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To  The  Honourable,  Parliament  Buildings 

The  Legislative  Assembly  of  Toronto,  Ontario. 

The  Province  of  Ontario.  February  19,  1962. 

Honourable  Members: 

On  Friday,  April  8th,  1960,  during  the  First  Session  of  the  Twenty- 
sixth  Parliament,  the  following  motion  was  made  by  The  Honourable 
Leslie  M.  Frost,  Q.C.,  Prime  Minister  of  Ontario  and  seconded  by  The 
Honourable  W.  A.  Goodfellow,  and  duly  carried: 

"Ordered,  that  the  Select  Committee  of  this  House  be  appointed  to 
inquire  into  and  review  the  following  Acts  of  this  Legislature: 

The  Power  Commission  Act, 

The  Public  Works  Act 

The  Highway  Improvement  Act 

The  Municipal  Act 

The  Municipal  Arbitrations  Act 

The  Ontario-St.  Lawrence  Development  Commission  Act, 
and  such  other  Acts  of  this  Legislature  dealing  with  expropriation  of 
land  and  make  such  inquiry  into  similar  legislation  of  the  Parliament 
of  Canada  and  the  Legislatures  of  the  respective  Provinces  of  Canada 
and  other  jurisdictions,  with  the  view  to  recommending  improvement 
in  the  legislation  of  this  Legislature  dealing  with  expropriation  of  land 
which  is  enforced  in  this  Province  and  for  these  purposes  to  consider 
a  Bill  submitted  to  this  House  under  the  title  of  The  Land  Compen- 
sation Act,  1960,  and  that  the  Select  Committee  shall  consist  of 
eleven  members  and  shall  have  authority  to  sit  during  the  interval 
between  Sessions  and  have  full  power  and  authority  to  appoint  or 
employ  counsel  and  secretary  and  such  other  personnel  as  may  be 
deemed  advisable  and  to  call  for  persons,  papers  and  things  and  to 
examine  witnesses  under  oath,  and  the  Assembly  doth  command 
and  compel  attendances  before  the  Select  Committee  of  such  persons 
and  production  of  such  papers  and  things  as  the  Committee  may 
deem  necessary  for  any  of  its  proceedings  and  deliberations,  for 
which  purpose  the  Honourable  the  Speaker  may  issue  his  warrant 
or  warrants." 

On  Tuesday,  April  12th,  1960,  upon  motion  made  by  The  Honour- 
able Leslie  M.  Frost,  Q.C.,  and  seconded  by  The  Honourable  James  N. 
Allan  and  duly  carried  that  the  membership  of  The  Select  Committee  on 
Land  Expropriation  be  as  follows:  Mr.  Cass  (Chairman),  Messrs.  Beckett. 
Gould,  Grossman,  Innes,  Janes,  Letherby,  Morningstar,  Noden,  Parry, 
and  Troy. 

On  March  23,  1961,  the  Chairman  presented  the  first  Interim  Report 
of  the  Committee  and  on  motion  by  The  Honourable  Leslie  M.  Frost,  Q.C., 
Prime  Minister  of  Ontario,  seconded  by  The  Honourable  F.  M.  Cass,  Q.C., 
Minister  of  Highways,  it  was  ordered  that  the  Committee  be  reappointed 


and  continue  with  the  same  membership  and  duties  as  before.  Similarly, 
on  December  12th,  1961,  the  Chairman  presented  the  second  Interim 
Report  of  the  Committee  and  on  his  motion,  seconded  by  The  Honourable 
J.  P.  Robarts,  Q.C.,  Prime  Minister  of  Ontario,  it  was  ordered  that  the 
Committee  be  reappointed  and  continue  with  the  same  membership  and 
duties  as  previously  established  by  resolution. 

The   Committee   having   completed    its   work,    respectfully   submits 
herewith  its  unanimous  report. 


ACKNOWLEDGEMENTS 

At  the  outset  of  its  deliberations,  the  Committee  realized  that  the 
\  associated  problems  of  expropriation  and  compensation  had  become  in- 
extricably woven  with  the  tremendous  economic  development  which  there 
has  been  in  the  Province  of  Ontario  in  recent  years.  The  necessity  for 
expropriation  has  been  noticed  in  the  increasing  number  of  public  works 
which  have  been  undertaken  by  all  levels  of  Government  in  an  effort  to 
accommodate  the  economic  growth  of  the  Province.  However,  as  this 
economic  growth  has  increased  the  land  values  of  the  Province,  the  same 
1  situation  has  led  to  the  increasing  difficulty  of  establishing  the  compensa- 
tion to  which  the  owner  of  expropriated  land  should  be  entitled.  In  this 
sense,  the  increased  value  which  may,  in  some  cases,  be  attributed  to  the 
public  works  leads  directly  to  the  increasing  value  of  compensation  to 
which  landowners  have  become  entitled. 

It  rapidly  became  apparent  to  the  Committee  that  any  form  of  legis- 
lation relating  to  expropriation  and  compensation  must  be  designed  to  find 
the  equitable  ground  between  the  inherent  property  rights  of  the  land- 
|  owner  and  the  equally  important  rights  of  the  public  of  this  Province.  In 
order  to  understand  the  difficulties  of  both  the  property  owner  and  the 
public  authority,  the  Committee  requested  and  obtained  the  co-operation 
of  not  only  many  Government  departments,  boards  and  commissions,  but 
also  many  private  individuals  and  organizations  which  have,  over  the  years, 
been  interested  in  property  values.  The  Committee  wishes  to  acknowledge 
the  very  illuminating  and  constructive  comment  which  it  received  from  so 
many  organizations  which  took  a  good  deal  of  time  to  prepare  and  submit 
briefs  on  the  various  aspects  of  expropriation  and  compensation.  It  was 
of  material  assistance  to  the  Committee  that  so  many  private  individuals 
took  the  time  out  from  their  very  busy  timetables  to  attend  upon  the 
Committee  at  its  various  public  meetings  and  discuss  with  it  the  personal 
encounters  which  they  had  had  with  expropriation  and  the  assessment 
of  the  compensation  therefor.  Since  the  Committee  was  primarily  con- 
cerned with  the  effect  of  expropriation  upon  the  land  owner,  these  private 
submissions  were  of  particular  interest  as  this  type  of  information  could 
not  be  gained  from  any  source  other  than  those  persons  who  had  actually 
experienced  the  procedure  of  an  expropriation  and  the  ensuing  negotia- 
tions. The  Committee  received  many  submissions  from  other  provinces  of 
Canada  and  from  many  states  of  the  United  States  of  America,  most  of 
which  were  forwarded  or  provided  in  answer  to  the  Committee's  request, 
and  the  information  which  was  thus  received  was  significant  in  assisting 
the  Committee  to  study  the  problem  as  it  related  to  Ontario. 

In  conclusion,  the  Committee  would  acknowledge  the  assistance  and 

advice  which  was  provided  to  it  by  Mr.  S.  E.  Fennell,  Q.C..  its  Counsel 
and  Mr.  A.  R.  Dick,  Q.C.,  its  Secretary. 


PART    I 

Introduction 

It  was  decided  at  the  first  meeting  of  the  Committee  that  it  should 
obtain  as  much  information  as  possible  about  existing  expropriation  legis- 
lation from  the  various  Government  departments,  boards  and  commissions 
which  operate  under  that  legislation.  Arrangements  were  consequently 
made  to  have  all  of  these  agencies  appear  before  the  Committee  and  pre- 
sent written  submissions  describing,  not  only  the  expropriation  legislation 
administered  by  the  organization  but  also  the  manner  in  which  it  was 
administered.  A  series  of  meetings  was  devoted  to  this  phase  of  the  prob- 
lem during  the  course  of  which  submissions  were  received  from  approxi- 
mately 21  government  agencies. 

The  problem  of  expropriation  by  a  municipal  corporation  was  con- 
sidered to  be  closely  associated  with  the  same  problem  at  a  provincial 
level  and  a  special  notice  was  therefore  forwarded  to  the  clerks  of  every 
municipal  corporation  in  the  Province  and  a  copy  of  The  Land  Compen- 
sation Act,  1960  was  enclosed  with  the  notice.  The  municipal  corporations 
so  notified  were  invited  to  submit  their  views  on  the  bill  by  a  certain  period 
so  that  the  collective  views  of  municipal  corporations  might  be  considered 
by  the  Committee. 

With  the  background  provided  by  these  studies  of  the  Provincial  and 
the  Municipal  levels  of  expropriation,  the  Committee  then  studied  The 
Land  Compensation  Act,  1960  as  contained  in  Bill  120  and  attempted  to 
make  itself  conversant  with  the  problems  as  at  this  point  placed  before  it. 

Having  correlated  the  views  of  the  Government  agencies  to  the  pro- 
posed legislation,  the  Committee  then  desired  to  obtain  the  views  and 
critical  comment  of  non-governmental  organizations  and  private  citizens. 
In  an  attempt  to  gain  this  comment,  an  advertisement  was  placed  in  five 
Ontario  daily  papers  and  one  Ontario  weekly  in  which  it  was  requested 
that  any  persons  or  organizations  wishing  to  make  suggestions  and  ob- 
servations about  the  expropriation  legislation  of  the  Province  submit  their 
views  to  the  Committee.  All  of  the  persons  who  submitted  written  briefs 
in  answer  to  the  advertisement  were  subsequently  given  opportunities  to 
attend  personally  before  the  Committee  to  enlarge  upon  their  views. 

The  resolution  under  which  the  Committee  was  constituted  indicated 
that  it  should  consider  the  legislation  of  other  jurisdictions.  It  is  interesting 
to  note  that  while  the  Select  Committee  was  undertaking  its  study  of  this 
subject,  the  Province  of  British  Columbia  had  appointed  The  Honourable 
J.  V.  Clyne  as  a  Royal  Commissioner  to  investigate  the  laws  of  expropria- 
tion and  compensation  in  that  Province.  The  Committee  has  had  an  op- 
portunity of  meeting  with  this  Royal  Commissioner  and  has  had  the  benefit 
of  perusing  the  transcript  of  the  evidence  which  was  taken  at  the  hearings 
which  he  conducted.  The  Province  of  Alberta  enacted  a  Uniform  Expro- 
priation Act  in  1961  which  has  been  of  great  interest  and  material  assist- 
ance to  the  Committee. 


During  the  course  of  its  deliberations  the  laws  of  California  and  New 
York  have  been  investigated  in  some  detail  as  these  were  recommended 
to  the  Committee  by  several  outstanding  American  authorities  on  the 
subject  of  condemnation  in  the  United  States.  The  Committee  was  fortu- 
nate in  being  able  to  obtain  the  views  of  the  California  Law  Revision 
Commission  which  is  an  independent  agency  appointed  by  the  Governor 
of  the  State  to  investigate  and  advise  the  legislature  upon  improvements 
that  may  be  desirable  in  the  State  laws.  This  Commission  has  been  carry- 
ing out  studies  in  the  condemnation  laws  of  that  State  and  it  was  very 
kind  in  providing  the  members  of  the  Committee  with  many  new  and 
unusual  views  respecting  possible  improvements  in  these  laws.  Similarly, 
several  professors  of  the  University  of  British  Columbia  who  have  signifi- 
cant interest  in  the  subject  were  kind  enough  to  give  us  the  benefit  of  their 
criticisms  and  constructive  comments  as  to  improvements  that  might  be 
made  in  the  laws  of  expropriation  generally  throughout  Canada.  Several 
municipal  associations  in  California  authorized  their  representatives  to 
inform  the  Committee  as  to  the  problems  and  the  attendant  solutions 
which  have  been  encountered  in  that  State  as  did  the  California  Depart- 
ment of  Public  Works  and  the  New  York  Department  of  Public  Works. 

The  problem  of  the  compulsory  acquisition  of  land  in  Great  Britain 
has  been  reviewed  on  several  occasions  by  various  committees  of  the 
House  of  Commons.  The  Committee  therefore  considered  the  Scott  Report 
of  1918  and  the  Uthwatt  Report  of  1942,  each  of  which  had  significant 
information  on  various  phases  of  the  problem. 

The  foregoing  meetings  and  investigations  permitted  the  Committee 
to  realize  a  new  understanding  of  some  of  the  problems  which  are  en- 
countered, not  only  by  a  property  owner,  but  also  by  a  public  authority 
when  expropriation  becomes  necessary.  However,  the  Committee  still  was 
of  the  opinion  that  further  comment  and  criticism  should  be  obtained  from 
the  public  at  large  so  that  the  members  of  the  Committee  might  have  a 
greater  understanding  of  the  actual  problems  which  had  been  encountered 
outside  of  the  public  agencies  who  carry  out  the  expropriations.  It  was 
thus  decided  that  public  meetings  would  be  held  by  the  Committee  in 
Toronto,  Ottawa,  North  Bay,  Port  Arthur,  Chatham,  Waterloo  and  St. 
Catharines.  Notice  of  these  meetings  was  advertised  in  the  local  news- 
papers on  two  separate  occasions  and  again  individual  notices  were  mailed 
to  all  of  the  persons  and  municipalities  who  had  indicated  an  interest  in 
the  subject.  These  meetings  were  particularly  well  attended  in  Toronto, 
Ottawa,  North  Bay,  Chatham  and  Waterloo. 

The  Committee  has  received  approximately  sixty-eight  written  briefs 
and  approximately  ninety-seven  attendances  have  been  made  by  varous 
organizations  and  individuals  before  it.  Detailed  records  were  kept  of 
each  of  the  meetings  and  the  information  obtained,  together  with  copies 
of  all  the  briefs  submitted,  were  provided  to  each  of  the  members  of  the 
Committee.  Subsequently,  meetings  were  held  during  which  the  material 
was  reviewed  and  considered.  The  final  meetings  of  the  Committee  were 
devoted  to  reviewing  all  of  the  information  and  opinions  whieh  had  been 


obtained  in  an  attempt  to  discover  the  recurring  problems  of  not  only  the 
property  owner,  but  also  the  public  authorities  and  the  problems  so  re- 
vealed were  analyzed  in  an  attempt  to  obtain  some  solution. 

The  views  of  the  Committee  derived  from  the  foregoing  investigations 
are  reflected  in  the  following  recommendations. 


PART    2 
RECOMMENDATIONS 

1.  The  Uniform  Statute: 

Observations:  The  majority  of  the  submissions  received  indicated  that 
some  type  of  uniform  legislation  was  desirable.  The  few  submissions 
which  had  reservations  as  to  the  advisability  of  the  uniform  statute  were 
primarily  concerned  with  a  few  phases  of  the  proposed  legislation  which 
might  well  be  overcome  by  the  revision  of  the  language  of  the  statute.  At 
the  present  time  there  are  over  30  statutes  of  the  Province  which  all  deal 
in  some  way  with  the  expropriation  of  land  and  the  payment  of  com- 
pensation for  the  damages  resulting  from  such  an  expropriation.  Most  of 
these  statutes  establish  some  specialized  procedure  designed  for  the 
particular  authority  and  similarly  establish  their  own  basis  for  the 
payment  of  compensation.  As  a  result  of  this  multiplicity  of  expropriation 
authorities,  the  individual  property  owner,  as  well  as  his  solicitor,  may 
find  it  difficult  to  establish  not  only  how  the  expropriation  is  to  be  properly 
carried  out  but  more  significantly  what  the  rights  of  the  individual  property 
owner  are  in  the  particular  circumstances.  It  is  fortunate  that  some  of  the 
statutes  take  advantage  of  existing  expropriation  procedures  by  way  of 
cross-reference  but  even  in  the  process  of  extending  the  authority  in  this 
manner  there  is  attendant  confusion  which  cannot  be  eliminated  under  the 
present  system. 

Many  of  the  states  of  the  United  States  of  America  have  enacted 
uniform  condemnation  laws  and,  where  there  is  not  one  uniform  law  for 
the  entire  state,  it  is  usual  that  there  be  one  law  for  the  state  government 
and  its  agencies  with  a  further  law  for  municipal  governments  and  their 
agencies.  In  this  way,  perhaps  the  confusion  has  been  kept  to  a  minimum. 
The  statute  which  was  enacted  in  1961  by  the  Province  of  Alberta  and 
which  is  entitled  "The  Expropriation  Procedure  Act"  has  recognized  the 
desirability  of  having  a  single  statute  dealing  with  expropriation  by  the 
various  governmental  agencies  operating  under  the  jurisdiction  of  the 
legislature.  This  statute  also  recognizes  the  difficulty  of  establishing  one 
procedure  common  to  every  type  of  agency  whether  it  be  at  the  provincial 
level  or  the  municipal  level. 

In  the  course  of  its  hearings,  the  Committee  was  advised  by  many 
agencies  as  to  the  difficulty  of  applying  the  same  method  as  is  presently 


utilized  by  a  government  department  to  a  municipal  corporation,  pipeline 
company  or  other  commission  or  board.  The  Committee  recognized  many 
of  the  problems  involved  and  the  points  which  were  raised  in  many  cases 
were  very  material  to  the  overall  problem  of  the  advisability  of  a  uniform 
expropriation  statute. 

Conclusions:  It  appeared  that  a  uniform  statute  was  most  desirable  if  it 
could  be  made  consistent  with  the  types  of  authorities  which  would  have 
to  operate  within  its  provisions.  There  were  many  features  of  the  law  of 
expropriation  and  compensation  which  appeared  to  be  common  to  any 
expropriating  authority  and  which  therefore  could  be  dealt  with  in  the 
general  provisions  of  any  proposed  legislation.  There  were,  however, 
other  features  which  might  have  to  be  properly  dealt  with  by  individual 
parts  of  any  proposed  statute,  each  part  being  designed  for  one  specific 
type  of  authority.  The  four  major  categories  which  might  be  contemplated 
in  a  uniform  statute  would,  in  the  Committee's  opinion,  be  the  Crown  and 
agencies  of  the  Crown,  municipal  corporations,  private  companies,  and 
other  agencies  not  included  in  the  first  three  categories. 

It  is  inherent  in  this  entire  report  that  any  of  the  recommendations 
which  are  made  could  not  be  initiated  without  giving  adequate  notice  to 
the  various  authorities  in  order  that  their  procedures  could  be  accommo- 
dated to  any  new  statutory  provisions. 

Recommendation:  That  a  uniform  statute  be  enacted  consolidating  all 
expropriation  and  compensation  procedures  under  provincial  jurisdiction 
with  the  revisions  recommended  in  this  report,  and  that  in  so  doing 
recognition  be  given  to  the  specific  problems  of  the  different  types  of 
authorities  by  establishing  separate  parts  of  the  statute  which  would 
contain  those  provisions  peculiar  to  each  authority  and  necessary  for 
its  purposes. 

2.  Basis  for  Compensation: 

Observations:  The  submissions  which  were  received  made  it  eminendy 
clear  that  the  public  in  general  are  uncertain  as  to  the  basis  for  the 
compensations  to  which  they  might  become  entitled  if  their  land  is 
expropriated.  While  this  particular  problem  is  not  as  confusing  to  the 
legal  profession  as  it  is  to  the  laymen,  it  is,  nevertheless  of  the  very  essence 
that  the  individual  citizen  should  be  able  to  obtain  a  clear  opinion  as  to 
the  manner  in  which  his  compensation  will  be  assessed.  At  the  present 
time  it  would  appear  that  a  different  basis  for  compensation  exists  for  the 
Crown  as  distinguished  from  a  municipal  corporation,  as  distinguished 
from  The  Hydro-Electric  Power  Commission  which,  in  turn,  may  be 
distinguished  from  several  other  agencies.  The  result  is  that  the  com- 
pensation which  a  property  owner  may  receive  might  be  different  from 
that  to  which  he  would  be  entitled  if  his  land  had  been  taken  by  some 
other  agency.    This  is  not  a  desirable  result. 

Many  submissions  suggested  the  abolition  of  the  general  provision 
which  authorizes  the  payment  of  due  compensation,  and  suggested  that  a 
special  codified  law  be  provided  prescribing  the  various  items  for  which 
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compensation  might  be  payable.  Other  submissions  criticized  this  type  of 
provision  since  it  would  nullify  the  guidance  which  has  been  provided  by 
jurisprudence  through  to  the  Supreme  Court  of  Canada,  and  there  were 
many  representations  indicating  the  value  of  retaining  the  existing  court 
decisions  which,  in  the  minds  of  many,  define  with  some  degree  of  accuracy 
those  things  for  which  a  property  owner  may  be  properly  compensated. 

It  was  pointed  out  by  several  persons  that  the  public  authorities  in 
Great  Britain  have  approached  the  problem  through  the  codification  of  the 
court  decisions,  so  that  the  various  items  for  which  payment  may  be  made 
are  listed  in  detail  within  the  statute  and  through  certain  regulatory 
procedures.  A  similar  codification  of  the  law  is  found  in  subsection  12  of  / 
Section  338  of  The  Municipal  Act  of  Ontario  under  which  a  municipality 
may  take  special  steps  in  widening  a  highway.  This  subsection  limits  the 
compensation  to  certain  headings  but  the  investigations  carried  out  by  the 
Committee  did  not  disclose  that  these  were  found  to  be  of  any  particular 
advantage  to  either  the  property  owner  or  the  municipal  corporation. 

Other  submissions  of  equal  significance  indicated  that  the  elimination 
of  the  existing  jurisprudence  would  render  the  new  type  of  codified  law 
somewhat  difficult  of  application,  since  in  many  cases  there  is  little  doubt 
but  that  the  parties  would  feel  that  clarification  of  a  particular  provision 
would  be  desirable  and  thus  litigation  would  have  to  be  proceeded  with 
before  any  settlement  or  award  might  be  acceptable.  It  was  also  pointed 
out  to  the  Committee  that  the  specific  enumeration  of  the  various  items  of 
damage  might  lead  to  a  more  restrictive  interpretation  which  would 
ultimately  be  to  the  prejudice  of  the  property  owner  rather  than  his  benefit. 

Conclusions:  There  obviously  could  not  be  unanimity  amongst  all  agencies 
and  individuals  as  to  the  basis  for  compensation.  It  also  appeared  that  the 
specification  of  particular  headings  might  assist  in  the  elimination  of  the 
alleged  confusion  but  such  specification  might,  at  the  same  time,  restrict 
the  interpretation  in  such  a  manner  that  it  would  ultimately  be  prejudicial 
to  a  property  owner.  The  observations  which  were  received  from  many 
law  associations  and  solicitors  indicated  that  the  present  judicial  inter- 
pretation of  the  general  compensation  provisions  has,  in  most  cases,  led  to 
a  comparatively  equitable  award  to  the  owner  of  an  expropriated  property. 
The  due  compensation  provisions  as  presently  utilized  in  The  Public  Works 
Act  and  The  Highway  Improvement  Act  and  as  contemplated  by  The 
Land  Compensation  Act,  1960,  have  been  construed  by  the  courts  to 
entitle  the  property  owner  to  that  compensation  which  is  generally  termed  i  • 
"value  to  the  owner".  Upon  a  review  of  the  various  decisions  which  have 
been  delivered  over  the  years  this  basis  would  appear  to  give,  to  the  owner 
of  the  land,  compensation  which  includes  compensation  for  many  items 
that  are  in  addition  to  the  actual  value  of  the  property  in  the  market  place  x 
but  which  reflect  his  particular  interest  in  his  property.  While  these  items 
were  not  particularly  specified  in  the  awards  for  damages  it  would  appear 
to  the  Committee  that  they  are  certainly  a  part  of  the  foundation  for  the 
ultimate  award,  be  it  by  an  administrative  tribunal  or  a  court.  The  com- 
pensation which  may  be  awarded  to  an  owner  under  a  general  provision 
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similar  to  that  contained  in  The  Land  Compensation  Act,  1960,  would 
appear  to  the  Committee  to  represent  not  only  the  market  value  of  the 
parcel  but  the  attendant  costs  of  moving,  together  with  the  wasted  fees  or 
other  fringe  benefits  which  the  owner  of  that  property  might  ultimately 
lose  as  a  result  of  the  expropriation.  Similarly,  if  a  business  is  carried  on 
by  the  owner  upon  the  particular  property  he  will  indirectly  receive  com- 
pensation, not  only  for  the  loss  of  profits  which  he  might  suffer  as  a  result 
of  the  period  of  dislocation  and  disturbance  but  he  might  also  recover  any 
loss  which  he  suffered  due  to  the  wastage  of  business  equipment  utilized 
by  him  on  these  premises,  which  may  not  be  utilized  to  equal  advantage 
on  any  other  premises.  The  classic  definition  which  has  been  given  by  the 
courts  for  determining  the  value  to  the  owner  is  that  amount  which  a 
'  prudent  man  would  pay  for  the  property  rather  than  be  ejected  from  it 
and,  in  the  opinion  of  the  Committee,  this  would  give  to  the  owner  an 
equitable  payment  of  compensation  as  might  be  reached  without  running 
the  risk  of  undue  restriction  on  interpretation  by  the  listing  of  particular 
items  of  damages. 

Recommendation:  That  a  uniform  statute  provide  a  common  basis  for 
compensation  for  all  agencies  that  are  authorized  by  the  Provincial  Govern- 
ment to  expropriate  land  and  that  the  requirement  be  that  the  authority 
make  due  compensation  to  the  owner  of  land  for  any  damage  necessarily 
resulting  from  the  expropriation. 

3.  Tribunal 

Observations:  Under  the  existing  legislation  there  are  as  many  tribunals 
authorized  to  assess  compensation  as  there  are  bases  for  compensation. 
The  Ontario  Municipal  Board  has  been  carrying  on  a  most  admirable 
function  in  this  field  and  there  was  general  approbation  by  practically  all 
representations  as  to  the  value  of  the  services  rendered  by  the  Board. 
Similarly,  the  comments  which  were  received  respecting  official  arbitrators, 
local  judges,  boards  of  arbitration  and  other  tribunals  were  most  compli- 
mentary. However,  the  comments  which  were  received  of  a  critical  nature 
were,  in  any  cases,  common  to  all  tribunals  and  were  in  no  way  associated 
with  the  ultimate  decisions  arrived  at  by  the  tribunals.  In  many  cases, 
because  of  pressure  of  other  business,  there  have  been  delays  in  the  arrang- 
ing of  an  appointment  for  the  hearing  of  an  arbitration  whether  it  be 
before  the  Ontario  Municipal  Board  or  a  local  judge.  It  is  obvious  to  those 
persons  involved  in  this  phase  of  our  law  that  persons  of  the  calibre 
qualified  to  assess  compensation  must,  by  their  very  nature,  be  extremely 
busy  individuals. 

It  has  also  recently  been  pointed  out  that  the  judges  in  our  courts 
have  very  onerous  duties  which,  in  some  areas,  would  make  it  difficult  for 
a  property  owner  to  obtain  an  appointment  for  an  arbitration  without  some 
reasonable  delays  which  would  be  generated  solely  by  the  pressure  of  work 
in  the  area.  In  a  similar  way,  the  administrative  tribunals  have  difficulties 
in  allotting  the  time  at  their  disposal  because  of  the  many  demands  which 
are  placed  upon  it  by  the  various  statutes.  The  Ontario  Municipal  Board 
specifically  has  many  duties  aside  from  the  assessing  of  compensation  in 
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expropriation  matters  and  these  other  duties  are  of  equal  importance  in 
the  eyes  of  the  public  to  those  which  might  be  demanded  by  the  expropria- 
tion laws  of  the  Province.  In  some  instances,  comment  was  received  about 
procedural  defects  but  most  of  the  alleged  defects  were  considered  to  be 
advantages  in  other  submissions. 

It  was  difficult  for  the  Committee  to  distinguish  any  unanimity  of 
opinion  as  to  whether  it  was  an  advantage  or  disadvantage  for  the  tribunal 
to  be  experienced  in  the  valuation  of  land.  In  some  submissions  it  was 
felt  that  the  tribunal  must  be  an  experienced  valuator  or  at  least  in  a 
position  to  understand  such  a  valuator  before  any  decision  might  be 
arrived  at  by  the  tribunal.  Other  submissions,  however,  took  the  position 
that  since  it  was  the  function  of  the  tribunal  to  assess  the  compensation 
upon  the  basis  of  the  evidence  brought  before  the  tribunal,  any  precon- 
ceived knowledge  on  the  part  of  the  members  of  the  tribunal  might  lead 
to  an  improper  result.  Each  of  the  arguments  has  validity  but,  when 
carried  to  the  ultimate  extreme,  each  argument  becomes  less  practical  in 
its  application  to  the  problems  before  the  Committee. 

One  of  the  most  serious  problems  encountered  by  the  Committee 
was  the  confusion  which  exists  in  the  minds  of  the  individual  property 
owners  as  to  how  they  obtain  an  independent  decision  which  will  lay  to 
rest  the  problem  between  himself  and  the  public  authority.  With  the  many 
types  of  tribunals  which  may  have  jurisdiction  in  these  matters,  the 
property  owner's  unrest  is  quite  reasonable.  If  he  could  be  made  aware 
as  to  the  exact  procedure  which  would  be  followed  and  the  tribunal  which 
would  assess  the  compensation,  then  there  is  little  doubt  but  that  his  confu- 
sion would  be  eliminated.  It  would  certainly  appear  that  most  of  the  public 
authorities  favour  some  uniform  type  of  tribunal  as  long  as  it  does  not 
create  procedural  difficulties  which  will  increase  the  costs  of  arbitration. 

Conclusion:  In  the  opinion  of  the  Committee  it  does  not  seem  advisable  to 
increase  further  the  work  of  the  judiciary  by  requiring  them  to  assess 
compensation  under  the  various  expropriation  laws  of  this  Province.  It 
also  seems  most  advisable  that  the  number  of  specialized  authorities 
hearing  these  matters  be  eliminated  so  that  there  will  not  be  a  duplication 
of  experience  together  with  elections  available  to  one  party  but  not  avail- 
able to  another  party.  While  the  arguments  respecting  the  desirability  of 
an  expert  tribunal  are  not  without  validity,  the  benefits  which  may  be 
obtained  through  the  adversary  system  are  most  essential  to  the  proper 
determination  of  compensation  in  the  interests  of  all  parties.  It  is  the  very 
essence  of  any  arbitration  that  it  be  available  to  either  party  with  an 
absolute  minimum  of  delay  and  that  it  be  in  a  position  to  weigh  properly 
the  evidence  which  may  be  adduced  at  the  hearing  of  the  matter.  It  does 
not  seem  either  necessary  or  advisable  that  the  members  of  any  tribunal 
have  experience  restricted  to  the  valuation  of  property  but  it  does  seem 
reasonable  that  the  members  of  such  a  tribunal  have  some  background  in 
either  law,  appraising  of  real  property,  or  engineering.  A  combination  of 
these  particular  qualifications  seems  desirable  in  the  opinion  of  the 
Committee. 
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Recommendation:  That  a  special  tribunal  be  appointed  by  the  Govern- 
ment of  Ontario  which  would  be  solely  responsible  for  the  assessment  of 
compensation  arising  from  expropriation  and  associated  powers,  with 
consideration  being  given  so  that  such  a  tribunal  would  have  sufficient 
membership  to  deal  expeditiously  with  the  matters  before  it;  that  its 
membership  would  reflect  a  collective  experience  of  existence  in  determin- 
ing compensation;  that  it  be  in  a  position  to  weigh  properly  the  evidence 
adduced  before  it  by  the  parties,  and  that  it  be  encouraged  to  give  reasons 
in  all  cases.  It  is  further  recommended  that  the  Government  might  give 
consideration  to  the  extension  of  the  responsibilities  of  such  a  special 
tribunal  to  other  matters  where  the  valuation  of  property  is  significant,  if 
the  tribunal  has  time  at  its  disposal  after  fulfilling  the  duties  necessitated 
by  expropriation. 

4.  Registration  of  Plans 

Observations:  Under  the  existing  statutes  relating  to  expropriation  there 
are  many  which  require  the  expropriating  authority  to  register  a  plan  and 
description  of  the  property  in  the  appropriate  registry  or  land  titles  office. 
This  is  the  procedure  which  is  followed  by  most  government  agencies  and 
the  procedure  appears  to  be  sound  since  it  ensures  that  the  registered  title 
to  the  property  will  indicate  the  state  of  the  title  as  of  the  time  of  expro- 
priation. In  those  cases  where  the  authority  is  required  to  register  a  plan 
and  description  it  usually  follows  that  the  act  of  registration  of  the  plan 
vests  the  title  to  the  expropriated  property  in  the  authority.  The  date  of 
expropriation  and  vesting  may  therefore  be  easily  established  by  means  of 
reference  to  the  written  records  of  the  appropriate  office,  and  any  possible 
confusion  as  to  when  the  expropriation  took  place,  or  when  the  land  vested 
in  the  expropriating  authority  is  eliminated.  The  jurisprudence  relating  to 
this  type  of  expropriation  procedure  has  also  established  that  the  date  of 
expropriation  which  is  the  date  of  the  registration  of  the  plan  is  the  date 
upon  which  the  compensation  will  be  assessed.  Here  again  the  possibility 
of  confusion  and  misunderstanding  as  to  the  date  as  of  which  the 
compensation  will  be  assessed  is  eliminated  and  it  may  be  established  with 
certainty  from  written  records. 

The  Municipal  Act  does  not  presently  require  that  an  expropriation 
by-law  or  any  plan  and  description  relating  to  the  by-law  be  registered  in 
all  cases.  There  are  certain  special  procedures  under  that  statute  which 
necessitate  the  registration  of  plans  but  it  does  seem  reasonable  that  public 
notice  be  given  on  the  title  records  by  the  use  of  registration  procedures. 

It  also  seems  from  the  submissions  that  the  use  of  an  accurate  legal 
description  of  the  property  is  most  significant  to  the  property  owner.  In 
most  cases,  the  most  graphic  representation  which  can  be  given  to  a 
property  owner  describing  his  lands  is  a  plan  of  survey  which  may  be 
studied  by  him  and  which  in  most  cases  may  be  easily  understood.  The 
use  of  such  a  plan  is  to  be  contrasted  with  the  use  of  a  written  description 
which  may  run  to  several  pages  and  which  may  involve  terminology  that  is 
not  ordinarily  very  lucid  for  the  average  property  owner.  It  has,  therefore, 
been  submitted  on  several  occasions  that  instead  o\  a  written  description 
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the  use  of  a  plan  be  required  so  that,  wherever  an  expropriation  takes 
place,  the  description  of  the  property  will  be  in  the  most  understandable 
form  for  the  property  owner. 

Conclusion:  It  appears  reasonable  that  the  property  records  of  the 
Province  should  be  kept  as  up  to  date  as  possible  and  that,  therefore,  any 
expropriating  authority  should  be  required  to  register  a  plan  showing  the 
lands  which  have  been  expropriated.  Such  a  plan  could  be  registered  either 
as  the  act  of  expropriation  by  the  authority  or  it  might  be  an  additional 
requirement  subsequent  to  some  other  form  of  action  by  which  the  author- 
ity expropriates  land.  If  such  a  form  of  plan  is  registered,  then  it  also 
seems  reasonable  that  the  date  of  registration  should  be  the  date  as  of 
which  the  land  is  vested  in  the  expropriating  authority.  The  present  pro- 
cedure under  some  statutes  which  provides  for  a  date  of  vesting  which  is 
not  indicated  in  the  registry  or  land  titles  office  is  not  entirely  desirable, 
not  only  because  it  is  inconsistent  with  the  title  to  the  property  but  also 
because  it  is  at  variance  with  our  general  conception  of  property  rights. 
The  Committee  therefore  feels  that  the  plan  must  be  registered  and  that 
the  title  should  vest  as  of  the  date  of  registration. 

The  Committee  is  also  of  the  opinion  that  since  the  date  of  registra- 
tion is  so  clearly  ascertainable,  it  should  also  be  the  date  as  of  which  the 
compensation  payable  to  the  owner  should  be  assessed.  This  principle  is 
consistent  with  the  existing  practice  under  many  statutes  and  would  not 
be  too  radical  an  extension  of  the  principle  for  those  authorities  which 
presently  assess  the  compensation  as  of  some  other  date.  The  whole  pro- 
cedure would  also  seem  most  reasonable  from  the  property  owner's  point 
of  view. 

Recommendations:  That  every  expropriating  authority  should  be  required 
to  register  a  plan  of  the  lands  expropriated  in  addition  to  any  other  pro- 
cedure which  it  might  be  required  to  follow  before  its  act  of  expropriation 
was  final,  and  it  is  further  recommended  that  the  date  of  registration  of 
such  a  plan  be  made  the  date  upon  which  title  vests  in  the  authority  and 
that  the  same  date  be  specified  as  the  date  upon  which  the  compensation 
will  be  assessed  subject  to  the  provisions  which  may  be  outlined  in  other 
recommendations  contained  in  this  report. 

5.  Notice  of  Expropriation: 

Observations:  A  perusal  of  the  existing  legislation  in  this  Province  would 
indicate  that  notice  of  expropriation  need  not  in  all  cases  be  served  upon 
the  owner  of  the  lands  which  have  been  taken.  It  would  appear  that  in 
some  cases  the  lands  may  actually  have  been  vested  in  the  authority  with- 
out the  authority  being  required  in  law  to  give  any  notice  to  the  owner. 
It  is  true  that,  in  most  cases,  there  will  likely  have  been  negotiations  for 
settlement  with  the  owner  prior  to  the  expropriation  but  nevertheless  the 
notice  of  the  actual  expropriation  may  be  lacking.  The  statutory  provisions 
under  which  most  of  the  expropriations  are  carried  out  by  government 
departments  not  only  require  that  notice  of  expropriation  be  given  to  the 
owner  within  the  limited  period  of  time  but  provide  further  that  the  notice 

15 


must  contain  certain  specified  information.  This  procedure  which  has 
been  required  for  government  departments  would  appear  to  work  in  prac- 
tice from  the  information  which  was  given  to  the  Committee.  In  most 
I  cases  this  notice  must  be  given  within  60  days  of  the  date  of  expropriation. 
There  were  many  varying  views  as  to  the  time  within  which  the  notice 
should  be  given  and  some  time  must  be  found  which  would  not  only  be 
reasonable  for  the  property  owner  but  which  would  also  give  the  expro- 
priating authority  reasonable  opportunity  to  investigate  the  title  and  ascer- 
tain the  persons  to  whom  the  notice  should  be  given. 

One  of  the  most  important  questions  relating  to  the  notice  of  ex- 
propriation is  whether  the  lack  of  such  notice,  if  required  by  the  statute, 
should  nullify  the  expropriation  or  whether  it  should  merely  be  considered 
a  procedural  step  which  would  not  affect  the  expropriation.  Several  sub- 
missions were  received  which  dealt  with  this  point  in  detail  and  the  prob- 
lem was  intentionally  discussed  with  several  individuals  and  organizations 
which  appeared  before  the  Committee.  The  opinion  seemed  to  be  fairly 
affirmative  that  there  should  be  some  sanction  against  an  authority  if  it 
did  not  serve  the  notice  of  expropriation  but  there  was  no  unanimity  as 
to  the  extent  of  this  sanction. 

Conclusion:  It  seems  imperative  that  a  notice  of  expropriation  be  required 
for  all  authorities  that  are  permitted  to  use  this  power.  The  giving  of  such 
a  notice  would  not  only  ensure  that  the  property  owner  received  accurate 
information  as  to  the  particulars  of  the  expropriation  but  it  would  also 
ensure  that  the  expropriating  authority  would  take  the  necessary  steps  not 
only  to  investigate  thoroughly  the  circumstances  but  also  to  contact  the 
owner.  The  time  within  which  such  a  notice  should  be  given  must  be 
reasonable  from  the  point  of  view  of  both  the  parties  and  sixty  days  would 
seem  to  be  appropriate  for  most  circumstances.  Since  this  notice  will  have 
to  be  delivered  to  the  owner,  it  also  follows  that  the  method  of  service 
should  be  prescribed  and  the  existing  statutes  and  The  Land  Compensa- 
tion Act,  1960  have  merit  in  permitting  service  to  be  by  either  personal 
service  or  by  registered  mail. 

One  further  problem  relating  to  service  is  the  question  of  the  persons 
to  whom  this  notice  must  be  given.  It  would  appear  from  the  submissions 
that  there  may  be  many  cases  where  it  is  extremely  difficult  to  identify  not 
only  the  persons  who  are  interested  in  the  compensation  but  even  more 
significantly  their  present  whereabouts.  The  approach  which  has  been 
outlined  in  The  Land  Compensation  Act,  1960  would  seem  to  be  reason- 
able in  that  the  notice  would  have  to  be  given  to  any  person  whose  interest 
in  the  land  was  indicated  in  some  office  to  which  the  expropriating  author- 
ity might  have  reasonable  access.  While  it  is  entirely  reasonable  and  just 
that  any  person  with  an  interest  in  land  should  have  his  right  to  compensa- 
tion protected,  it  would  place  too  extensive  an  onus  on  an  expropriating 
authority  to  require  it  to  serve  a  notice  upon  persons  who  could  not  be 
located  by  reasonable  searching.  The  procedure  eontemplated  in  The  Land 
Compensation  Act  is  not  unreasonable  in  distinguishing  between  registered 

16 


owners  and  other  owners  since  it  only  relates  to  the  service  of  the  notice 
and  does  not  in  any  way  prejudice  the  right  to  compensation. 

The  statute  should  contain  some  provision  which  would  ensure  that 
the  expropriating  authority  would  give  the  notice.  If  there  is  no  penalty 
whatsoever  for  the  failure  to  give  notice  then  the  statutory  provision  might 
well  cease  to  have  any  meaning  in  practice  and  this  would  not  be  a  desirable 
result.  Having  perused  the  various  submissions,  it  does  not  seem  in  the 
interests  of  the  public  that  an  expropriation  should  be  invalidated  for  the  y  . 
failure  to  give  notice  since  such  a  failure  could  be  completely  innocent  and 
due  to  a  mere  technical  defect.  In  such  a  case  there  might  be  material 
prejudice  to  the  public  welfare  as  a  result  of  an  error  which  could  be 
compensated  for  by  money.  In  these  circumstances,  it  therefore  seems 
that  the  property  owner  should  be  protected  to  the  extent  that,  if  the 
notice  is  not  given,  he  be  entitled  to  compensation  which  would  be  assessed 
not  as  of  the  date  of  expropriation  but  rather  as  of  the  date  upon  which  he  \ 
received  actual  notice  of  the  expropriation. 

Since  the  notice  has  material  significance  for  the  owner,  it  would  be 
proper  that  as  much  information  as  possible  be  included  in  the  notice.  The 
present  statutory  provisions  which  prescribe  the  information  that  shall  be 
contained  in  the  notice  have  merit  and  the  same  practice  could  be  followed 
in  any  uniform  statute  with  the  further  possibility  that  a  form  of  notice 
might  be  prescribed  which  the  expropriating  authority  would  have  to  follow 
in  so  far  as  it  was  reasonable  to  do  so. 

Recommendation:  That  every  authority  be  required  to  serve  a  notice  of 
expropriation  upon  the  owner  of  the  property  within  at  least  sixty  days 
after  the  date  of  expropriation,  and  that  if  the  notice  is  not  so  served  the 
owner  may  elect  to  have  the  compensation  payable  to  him  assessed  from 
either  the  date  of  expropriation  or  the  date  that  actual  notice  is  given,  and 
it  is  further  recommended  that  the  form  of  notice  be  prescribed  in  a  form 
similar  to  the  suggested  notice  in  the  appendix  hereto.  If  the  notice  of 
expropriation  is  required  in  the  statute,  then  the  procedure  and  definitions 
which  are  contained  in  The  Land  Compensation  Act,  1960  appear 
reasonable. 

6.  Offer  of  Compensation: 

Observations:  Under  the  existing  legislation  there  are  no  provisions 
requiring  the  expropriating  authority  to  make  a  formal  offer  to  an  owner  \  * 
whose  land  has  been  expropriated.  Presumably,  there  are  negotiations 
with  the  owner  prior  to  the  expropriation  and  these  negotiations  would  no  * 
doubt  continue  subsequent  to  the  taking  of  the  lands.  However,  many 
suggestions  were  made  to  the  Committee  that  steps  should  be  taken  to 
ensure  that  the  expropriating  authority  will  contact  the  owner  whose  land 
has  been  expropriated  as  soon  as  possible  after  that  expropriation  and 
that  the  authority  should  also  be  required  to  make  some  form  of  an  offer 
to  the  owner.  Throughout  the  deliberations  of  the  Committee  it  was 
apparent  that  the  negotiations  between  any  authority  and  an  expropriated 
land  owner  should  most  certainly  be  encouraged.    It  is  through  the  use 
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of  a  negotiating  process  that  most  settlements  can  be  reached  thereby 
avoiding  any  necessity  for  arbitration.  However  it  was  equally  apparent  to 
the  Committee  that,  in  some  cases,  for  various  reasons  the  parties  might 
be  reluctant  to  make  an  offer  until  some  indication  had  been  forthcoming 
from  the  other  party  involved  as  to  the  amounts  that  they  might  be  con- 
sidering as  reasonable.  Most  submissions  indicated  that  the  authority 
having  instituted  the  proceedings,  should  be  the  party  which  would  be 
required  to  make  an  offer  of  compensation.  If  such  an  offer  is  advisable, 
then  a  problem  arises  as  to  the  time  within  which  such  an  offer  should  be 
made  since  some  preparatory  work  will  be  necessary  before  an  appropriate 
sum  can  be  decided  upon  by  the  authority.  The  submissions  made  by  many 
expropriating  authorities  indicated  that  it  would  be  inadvisable  to  require 
such  an  offer  to  be  made  unless  there  was  adequate  time  within  which  to 
get  firm  appraisals  because  otherwise  the  offers  might  subsequently  prove 
to  be  unreliable. 

In  some  jurisdictions  where  such  an  offer  has  been  required  there  have 
been  other  statutory  provisions  that  have  established  that,  if  the  owner  does 
not  repudiate  the  offer  within  a  certain  period  of  time  after  he  has  received 
it,  then  he  will  be  deemed  to  have  accepted  the  offer  and  will  thereafter  be 
estopped  from  denying  that  compensation  is  payable  on  the  basis  of  the 
offer.  This  seems  to  place  an  extremely  heavy  onus  upon  the  land  owner 
and  might  operate  to  his  prejudice,  if  for  some  reason  he  was  not  able  to 
repudiate  the  offer  within  the  specified  period  of  time.  The  question  was 
also  raised  with  the  Committee  as  to  whether  or  not  some  form  of  penalty 
would  be  necessary  to  ensure  that  the  expropriating  authority  made  an 
effort  in  good  faith  to  make  the  offer  within  the  stipulated  period  of  time. 
While  it  was  suggested  that  the  failure  to  make  the  offer  should  vitiate  the 
expropriation,  it  would  seem  that  some  other  form  of  encouragement  might 
be  provided  without  being  so  prejudicial  to  the  public  welfare  as  represent- 
ed by  the  expropriating  authority  and  yet  at  the  same  time  preserve  the 
interests  of  the  property  owner. 

The  procedures  which  are  being  followed  by  many  of  the  expropriat- 
ing authorities  indicate  that  appraisals  are  usually  in  the  possession  of  the 
-  authority  before  any  expropriation  proceedings  are  undertaken,  and  thus 
the  requirement  that  the  authority  make  an  offer  in  writing  within  a  stipu- 
lated period  of  time  would  not  be  an  unreasonable  extension  of  the  present 
procedures.  This  practice  also  indicates  the  essential  nature  of  proper  ap- 
praisal information  to  the  negotiations  for  settlement. 

Conclusions:  It  is  the  opinion  of  the  Committee  that  the  expropriating 
authority  should  be  required  to  make  an  offer  within  a  specified  period  of 
time  in  order  that  the  owner  may  have  some  impression  of  the  amount  of 
compensation  that  he  may  expect.  However,  steps  should  be  taken  to  safe- 
guard the  public  interest  and  mitigate  against  any  procedure  which  would 
result  in  unrealistic  offers  being  made  which  might  lead  to  improper  results. 
The  offer  could  therefore  certainly  be  made  before  possession  o(  the  lands 
was  taken  or  within  a  period  of  six  months.  It  would  also  seem  advisable. 
because  of  the  uncertain  nature  of  expropriation   proceedings  and  their 
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necessity,  that  provision  be  made  to  have  this  time  extended  by  a  local 
judge  upon  the  application  of  the  expropriating  authority.  If  some  such 
provision  was  possible,  then  in  extreme  circumstances  where  the  urgency  of 
the  project  or  appraisal  difficulties  necessitated  the  application,  the  expro- 
priating authority  could  make  an  application  to  the  local  judge;  if  the  judge 
was  satisfied  as  to  the  necessity  of  the  extension  he  could  make  an  order 
giving  a  further  period  of  time  within  which  the  offer  would  have  to  be 
made. 

It  would  not  seem  in  the  interests  of  either  party  to  require  the  owner 
to  reply  to  an  offer  or  to  make  the  offer  binding  upon  the  owner  by  some 
statutory  enactment.  If  the  principle  of  requiring  an  offer  is  sound,  then  it 
follows  that  some  steps  should  be  considered  to  encourage  the  authority  to 
make  the  offer  within  the  stated  period  of  time  although  any  sanction  of 
this  nature  should  not  in  any  way  affect  the  validity  of  the  expropriation 
since  any  hardship  or  other  circumstances  may  be  adequately  dealt  with  by 
way  of  monetary  compensation. 

Recommendation:  That  an  authority  be  required  to  serve  upon  an  owner 
whose  land  has  been  expropriated  an  offer  of  an  amount  as  full  compen- 
sation for  the  lands  taken  and  that  such  offer  be  made  within  six  months  of 
the  date  of  expropriation  or  before  the  date  of  possession  whichever  is  the 
sooner  or  within  such  other  time  as  may  be  directed  by  the  local  judge  on 
the  application  of  the  authority.  It  is  further  recommended  that  if  the  offer 
is  not  made  within  the  time  stipulated  in  the  statute  or  by  the  local  judge, 
then  the  interest  on  the  compensation  should  run  from  the  date  of  expro- 
priation rather  than  the  date  of  possession  as  appears  to  be  the  general 
practice  at  the  present  time. 

7.  Notice  of  Possession 

Observations:  A  study  of  the  Ontario  expropriation  laws  indicate  that 
there  is  no  uniform  method  by  which  notice  of  the  date  upon  which  the 
expropriating  authority  will  require  the  vacant  possession  of  the  lands  must 
be  given  to  the  owner.  The  necessity  for  the  property  owner  to  move  and 
relocate  his  family  is  one  of  the  most  important  features  of  the  forcible 
taking  of  land  and  many  suggestions  were  made  to  the  Committee  indicat- 
ing that  some  steps  should  be  taken  to  assist  the  owner  of  land  in  his  re- 
location and  re-establishment.  Some  of  the  existing  statutes  have  relatively 
onerous  provisions  which  must  be  complied  with  before  possession  of  lands 
may  be  taken.  Under  The  Municipal  Act  the  municipal  corporation  must 
obtain  the  leave  of  a  judge  before  it  may  enter  upon  the  land  which  has 
been  expropriated  and  under  The  Energy  Act  a  pipeline  company  must 
obtain  an  order  of  the  Ontario  Energy  Board  before  it  may  expropriate  the 
lands.  However,  there  are  a  great  number  of  authorities  which  are  not  re- 
quired to  obtain  any  approval  or  in  fact  give  any  notice  of  a  date  upon 
which  possession  of  the  lands  will  be  required.  The  failure  to  communicate 
this  type  of  information  to  the  owner  might  in  many  cases  result  in  un- 
necessary hardships  upon  the  property  owner. 

It  is  only  reasonable  that  before  land  is  forcibly  taken  the  expropriat- 
ing authority  should  know  the  approximate  date  upon  which  it  will  need 
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vacant  possession  of  the  property.  It  is  also  reasonable  that  the  operation 
of  a  government  should  not  be  unduly  limited  by  an  inordinately  long 
period  of  waiting  before  it  may  be  entitled  to  possession.  Since  there  are 
obviously  many  cases  where  the  expropriation  will  only  be  a  last  resort  and 
where  it  will  usually  be  at  the  last  possible  moment  before  the  project  must 
be  proceeded  with  in  the  public  interest,  it  must  be  borne  in  mind  that 
while  the  lands  may  be  vested  in  the  authority  by  an  expropriation  this  does 
not  necessarily  carry  with  it  the  possession  of  the  lands  as  the  owner  may 
be  reluctant  to  move  for  a  multitude  of  reasons.  The  notice  of  possession 
would  assist  in  this  regard  but  even  if  such  a  notice  is  required  and  is  given, 
it  should  be  noted  that  this  in  itself  will  not  entitle  the  authority  to  use  any 
type  of  force  to  enter  upon  lands  where  the  owner  is  reluctant  to  give  up 
possession.  In  such  cases  the  authority  of  the  court  will  be  required  as  is 
outlined  in  a  further  recommendation  in  this  report. 

Conclusions:  The  majority  of  the  submissions  to  the  Committee  seem  to 
indicate  that  notice  of  possession  should  be  given  by  an  expropriating  auth- 
ority and  the  basis  for  the  notice  as  outlined  in  the  foregoing  paragraphs 
seems  reasonable.  However,  if  such  a  notice  should  be  given,  the  length  of 
the  notice  should  not  be  more  than  ten  days  which  would  be  adequate  to 
notify  the  property  owner,  while  at  the  same  time  it  would  not  unduly  hold 
up  a  particular  public  project.  To  ensure  the  protection  of  the  property 
owner,  it  would  be  advisable  to  provide  in  the  statute  the  information  which 
must  be  contained  in  the  notice  of  possession.  Since  there  may  be  circum- 
stances which  would  entitle  the  owner  to  remain  in  possession  for  a  further 
period  of  time  or,  conversely,  since  there  may  be  circumstances  where  the 
authority  should  be  entitled  to  earlier  possession,  the  legislation  should  also 
contemplate  that  either  party  would  have  a  right  to  make  an  application  to 
the  local  judge  for  either  an  extension  or  a  reduction  of  the  time  of  notice 
depending  on  the  circumstances.  If  the  statute  required  that  the  notice  of 
possession  indicate  to  the  land  owner  the  options  available  to  him,  if  he 
was  not  satisfied  with  the  length  of  time  specified  in  the  notice,  then  he 
would  be  protected  and  he  would  be  given  actual  notice  and  information 
as  to  how  he  could  obtain  some  relief.  Such  a  notice  with  those  provisions 
would  certainly  mitigate  any  unnecessary  hardship. 

No  specific  penalty  or  sanction  would  be  required  to  ensure  com- 
pliance with  any  statute  requiring  that  a  notice  of  possession  be  given. 
Since  the  failure  to  serve  the  notice  of  possession  would  mean  that  the 
authority  was  not  entitled  to  enter  upon  the  lands,  it  could  not  therefore 
contain  a  warrant  of  possession  as  with  some  existing  procedures  and  a 
uniform  procedure  which  will  be  recommended  in  this  report.  The  notice 
of  possession  would  thus  become  one  of  those  provisions  with  which  the 
authority  would  have  to  comply  before  it  could  enter  upon  the  lands  ex- 
propriated. If  this  notice  were  required,  it  would  not  be  necessary  for 
municipal  corporations  to  go  to  a  judge  for  leave  to  enter  upon  the  expro- 
priated lands  and  the  application  would  in  fact  be  replaced  bv  this  notice. 
The  pipeline  companies  which  were  referred  to  in  an  earlier  paragraph 
would  still  be  required  to  give  the  notice  after  they  had  obtained  the  ap- 
proval of  The  Ontario  Energy  Board  just  as  the  same  type  of  expropriating 
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authority  would  have  to  serve  a  notice  of  expropriation  after  the  registra- 
tion of  the  plan  and  description. 

Recommendation:  That  the  authority  be  required  to  give  ten  days'  notice 
in  writing  to  the  owner  of  the  date  when  possession  of  the  expropriated 
lands  will  be  required  provided  that  either  party  should  be  permitted  to 
apply  to  a  local  judge  for  an  extension  or  reduction  of  the  time  set  forth  in 
the  statute  or  the  notice.  It  is  also  recommended  that  any  statutory  pro- 
vision providing  for  such  a  notice  further  require  that  the  remedies  avail- 
able to  the  land  owner  be  specified  in  the  notice  for  his  protection  and 
information. 

8.  Payment  before  possession 

Observations:  One  of  the  problems  which  was  repeatedly  brought  to  the 
attention  of  the  Committee  was  that  in  many  cases  the  owner  of  land  which 
has  been  expropriated  is  required  to  vacate  the  property  before  he  has  been 
paid  any  compensation.  This  is  obviously  an  inequitable  type  of  situation 
and  steps  should  be  taken  to  ensure  that  it  does  not  arise  in  the  future. 
Many  expropriating  authorities  have  recognized  this  problem  and  have 
been  willing  to  make  part  payments  to  the  owner  before  requiring  him  to 
move.  However,  there  is  nothing  of  general  application  in  the  laws  of  ex- 
propriation in  this  jurisdiction  which  make  it  mandatory  for  the  expropriat- 
ing authority  to  make  such  a  part  payment  before  being  entitled  to 
possession.  Since  the  expropriating  authority  has  already  acquired  clear 
title  to  the  property  through  whatever  procedure  it  may  follow  it  seems 
eminently  reasonable  that  some  payment  should  be  made  to  assist  the  land 
owner.  There  has  been  some  reluctance  in  both  the  expropriating  authori- 
ties and  the  land  owners  either  to  offer  or  accept  such  part  payments  be- 
cause they  feel  that  the  payment  may  be  prejudicial  to  the  ultimate 
disposition  of  any  pending  arbitrations.  This  would  not  seem  to  follow 
from  the  existing  laws  and  certainly  it  would  not  need  to  follow  from  any 
proposed  legislation.  The  one  great  interest  of  the  expropriating  authority 
which  is  entirely  justified  is  that  the  payment  which  is  made  should  not  be 
of  such  an  extent  that  the  land  owner  might  be  overpaid  with  the  attendant 
problems  of  requiring  him  to  reimburse  the  authority. 

Conclusions:  The  majority  of  the  submissions  filed  were  in  favour  of  some 
form  of  partial  payment  before  possession  and  the  principle  seems  accept- 
able to  both  the  authorities  and  the  representatives  of  property  owners. 
The  Committee  is  convinced  that  it  would  be  of  great  assistance  to  the 
property  owners  and  it  is  also  convinced  that  the  requirement  would  not  be 
radical  since  the  practice  is  followed  at  the  present  time  by  several  large 
expropriating  authorities.  If  such  a  step  is  desirable,  then  it  would  appear 
that  the  amount  should  be  a  minimum  amount  in  order  that  the  authority 
may  pay  more  than  such  an  amount  if  the  circumstances  warrant  such  pay- 
ment. At  the  same  time  the  minimum  amount  should  not  be  so  generous 
that  the  authority  might  be  faced  with  an  overpayment  which  would  be 
difficult  to  collect  from  the  owner.  Since  the  submissions  indicate  some 
concern  that  the  payment  might  prejudice  the  rights  of  the  parties,  any  pro- 
posed legislation  should  ensure  that  this  could  not  arise  and  the  payment 
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should  be  in  the  form  of  an  offer  to  pay  so  that  the  land  owner  could  reject 
it  if  he  did  not  want  the  money  and  if  he  felt  for  reasons  known  to  himself 
that  it  was  not  desirable  that  the  payment  be  accepted.  In  such  a  case  the 
making  of  the  offer  should  be  sufficient  compliance  with  the  requirement 
so  that  if  the  other  statutory  provisions  have  been  complied  with  the 
authority  may  be  entitled  to  legal  possession  of  the  property. 

Recommendation:  That  the  authority  be  required  to  offer  to  pay  to  the 
owner,  before  taking  possession  of  the  lands  which  have  been  expropriated, 
an  amount  of  not  less  than  50%  of  the  offer  which  is  required  to  be  made 
to  the  owner  under  the  provisions  of  the  statute,  provided  that  such  an 
amount,  if  paid,  shall  be  set  off  against  any  amount  of  compensation 
subsequently  settled  upon  or  determined  and  that  such  payment,  if  accepted 
by  the  owner,  shall  be  without  prejudice  to  the  rights  of  either  of  the  parties. 

9.  Warrant  for  Possession 

Observations:  At  the  present  time,  several  types  of  authorities  are  permitted 
to  obtain  a  warrant  for  possession  from  proper  judicial  authority  if  the 
authority  has  difficulty  in  obtaining  peaceful  possession  of  the  expropriated 
land.  However,  there  are  some  cases  where  this  right  is  not  clear  and 
where  the  failure  or  inability  to  obtain  the  warrant  creates  a  hardship  for 
the  authority  in  that  it  cannot  obtain  lawful  possession  and  at  the  same  time 
prejudices  the  rights  of  the  property  owner  since  he  has  no  way  of  disputing 
the  right  to  possession  before  a  proper  tribunal.  The  statutory  procedures 
which  are  presently  authorized  would,  from  the  submissions  before  the 
Committee,  appear  to  be  working  satisfactorily.  The  present  procedure 
does  ensure  that  adequate  notice  is  given  to  all  parties  who  may  have  an 
interest  in  the  proceeding  and  that  they  all  have  an  opportunity  to  appear 
and  be  heard.  From  the  procedures  which  have  been  described  to  the  Com- 
mittee the  most  reasonable  seems  to  be  that  which  authorizes  the  authority 
to  make  an  application  to  a  local  judge  who  may  then  direct  the  persons 
to  whom  notice  must  be  given  and  the  notice  that  shall  be  given.  In  this 
way,  the  local  judge  may  deal  with  the  multiplicity  of  circumstances  that 
will  be  encountered  from  time  to  time  in  an  expropriation  proceeding.  The 
existing  warrant  for  possession  which  has  been  authorized  by  the  legislature 
is  only  available  after  all  of  the  legal  requirements  have  been  complied 
with  so  that  no  unnecessary  or  unjustified  inconvenience  is  caused  to  the 
property  owner. 

Conclusions:  A  review  of  the  submissions  which  have  been  received  would 
indicate  that  a  warrant  for  possession  should  be  available  to  ensure  that 
in  cases  where  the  right  of  possession  is  disputed,  there  is  some  proper 
tribunal  to  determine  the  question  and  by  which  an  order  may  be  issued 
that  will  establish  the  rights  and  enable  the  possession  to  be  taken  under 
due  process  of  law.  If  such  a  procedure  is  not  available  to  an  expropriating 
authority,  then  in  practice  it  may  lead  to  inadequate  practices  that  do  not 
have  the  sanction  of  the  legislature.  The  procedure  which  would  result 
in  a  warrant  for  possession  should  of  course  provide  for  adequate  notice 
and  a  proper  hearing  with  the  discretion  as  to  tin's  procedure  to  be  left,  if 
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possible,  with  the  local  judge  hearing  the  application.  It  should  also  be 
noted  that  whatever  the  procedure  is  it  must  properly  authorize  the  appro- 
priate peace  officer  in  the  county  to  put  the  authority  into  possession  and 
the  same  peace  officer  should  be  required  to  make  a  return  to  the  order 
of  the  court  so  that  his  duties  may  be  properly  fulfilled  with  complete 
authorization. 

Recommendation:  That  the  authority  be  authorized  to  follow  a  procedure 
by  which  it  may  obtain  a  warrant  for  possession  from  a  local  judge;  such 
a  warrant  to  be  available  only  after  all  of  the  requirements  of  the  appro- 
priate statutes  have  been  complied  with  and  after  adequate  notice  and  a 
proper  hearing. 

10.  Interest 

Observations:  The  existing  practice  is  that  interest  is  generally  allowed  on 
the  award  of  the  arbitration  tribunal  from  the  date  of  possession.  In  some 
cases,  interest  varies  but  generally  the  rate  is  fixed  by  the  statute  at  5%. 
Several  submissions  requested  that  the  practice  be  changed  by  legislation 
so  that  the  interest  rate  would  not  be  specified  but  rather  left  in  the  discre- 
tion of  the  tribunal.  The  basis  for  this  proposition  is  that  as  the  interest 
rate  changes,  then  the  tribunal  assessing  the  compensation  could  provide 
for  an  interest  rate  which  would  be  proper  at  the  specific  moment  of  the 
assessment  arbitration.  Other  submissions,  however,  favoured  the  fixing 
of  the  interest  rate  in  the  statute  because  this  would  eliminate  at  least 
one  of  the  contentious  issues  between  the  parties.  It  was  pointed  out  that 
if  the  interest  rate  may  be  fixed  in  the  discretion  of  the  tribunal  then  this 
is  another  point  upon  which  argument  would  arise  as  to  what  the  proper 
rate  of  interest  would  be  at  this  particular  point  in  the  proceedings.  There 
was  not  any  serious  disagreement  with  the  existing  practice  of  having  the 
interest  run  from  the  date  that  the  expropriation  authority  takes  possession 
of  the  expropriated  lands.  There  was  some  comment  that  interest  should 
run  from  the  date  of  the  expropriation  but  if  the  owner  is  left  in  possession 
of  the  property,  it  would  appear  that  he  would  be  obtaining  a  double  value 
from  the  public  authority. 

Conclusions:  There  is  no  doubt  but  that  interest  should  be  allowed  to  a 
land  owner  and  the  Committee,  after  perusing  the  submissions,  is  of  the 
opinion  that  it  would  be  in  the  interests  of  the  property  owner  and  the 
public  authority  to  fix  the  rate  of  interest  in  the  statute.  In  this  way  there 
would  be  less  room  for  variation  and  there  would  be  the  assurance  that  the 
property  owner  would  get  the  stated  amount  regardless  of  the  financial  and 
banking  problems  of  the  day.  The  rate  in  most  statutes  is  currently  fixed 
at  5%  and  this  seems  to  be  a  reasonable  rate.  It  would  also  appear  that 
the  proper  date  from  which  interest  should  run  should  be  the  date  upon 
which  the  authority  takes  possession  of  the  land.  It  does  not  seem  reason- 
able that  an  owner  who  retains  possession  of  the  lands  should  also  be 
receiving  interest  on  the  moneys  he  will  ultimately  obtain  by  way  of  com- 
pensation except  in  the  case  where  this  was  being  applied  by  way  of  a 
penalty  for  failure  to  make  an  offer  to  the  owner  within  the  date  specified 
as  set  forth  in  a  recommendation  of  the  Committee. 
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Recommendation:  That  the  authority  be  required  to  pay  interest  to  the 
owner  of  land  which  has  been  expropriated  at  the  rate  of  5%  per  annum 
from  the  date  of  possession  of  the  land  by  the  authority. 

11.  Costs 

Observations:  The  question  of  the  costs  of  arbitration  is  perhaps  one  of 
the  most  difficult  phases  of  expropriation  with  which  the  Committee  had  to 
deal.  Most  of  the  submissions  which  were  made  to  the  Committee  dealt 
with  the  matter  of  costs  in  one  way  or  another  but  there  was  very  little 
uniformity  in  the  proposals.  The  costs  that  may  be  incurred  in  the  prepara- 
tion and  disposition  of  an  arbitration  may  be  of  considerable  size  and  yet 
under  the  present  laws  only  a  portion  of  these  may  be  recovered  by  the 
successful  claimant  against  the  expropriating  authority.  While  this  problem 
could  easily  be  overcome  by  a  provision  authorizing  the  payment  of  greater 
costs,  the  Committee  must  also  consider  the  problem  of  the  expropriating 
authorities  who  will  ultimately  have  to  bear  this  increased  cost. 

Under  the  present  statutory  procedures,  it  would  seem  that  the  costs 
are  awarded  in  the  discretion  of  the  tribunal.  In  most  cases  the  tribunal 
awards  the  costs  according  to  that  scale  of  costs  which  would  be  awarded 
by  a  court  of  competent  jurisdiction  to  determine  litigation  of  similar 
quantum  in  one  of  the  civil  courts  in  the  Province.  Thus  the  majority  of 
the  costs  are  awarded  to  the  successful  claimant  on  the  Supreme  Court 
scale.  This  practice  means  that  the  successful  party  is  entitled  to  those 
disbursements  which  are  authorized  under  the  rules  of  practice  of  the 
Supreme  Court  of  Ontario  and  the  witness  fees  are  also  covered  by  that 
particular  tariff.  The  present  rules  provide  for  a  witness  fee  of  $8.00  a  day 
for  an  expert  witness.  This  is  a  very  nominal  sum  when  compared  with 
the  actual  fees  that  must  be  paid  for  the  expert  witness'  attendance  at  a 
hearing.  The  problem  of  expert  witness  fees  is  not  peculiar  to  expropriation 
matters  but  is  common  to  all  litigation.  However,  one  fundamental  distinc- 
tion is  that  in  an  expropriation  proceeding,  the  owner  really  does  not  have 
any  free  choice  and  if  he  is  dissatisfied  with  the  offer  of  the  expropriating 
authority  his  only  relief  is  to  proceed  to  arbitration.  There  is  some  justi- 
fication, therefore,  in  the  submissions  which  proposed  that  a  special  system 
of  costs  should  be  provided  for  expropriating  proceedings. 

The  present  methods  of  assessing  compensation  make  it  an  absolute 
necessity  to  have  properly  qualified  appraisers  make  reports  and  give 
evidence  at  the  hearings  which  are  necessary  to  determine  the  compen- 
sation. In  addition  to  the  fees  which  may  be  charged  for  the  appraisal 
reports  there  are  the  additional  fees  which  are  charged  for  even  day  of 
attendance  at  the  arbitration.  If  the  amount  in  dispute  between  the  parties 
is  substantial,  then  the  costs  which  must  be  borne  by  the  claimant  may  not 
appear  to  be  as  oppressive  as  in  the  case  of  the  arbitration  where  a  smaller 
sum  is  in  dispute.  It  is  in  the  very  small  compensation  matters  where  the 
eosts  which  the  claimant  may  not  recover  against  the  expropriating  author- 
ity are  such  that  it  may  not  justify  the  claimant  in  proceeding  to  arbitration. 
It  is  not  impossible  that  the  costs  in  such  a  ease  could  exceed  the  award 
of   the   tribunal.     However,   despite   this   inadequacy,   the   property  owner 
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whose  claim  may  be  of  comparatively  small  amount  is  nevertheless  entitled 
in  the  eyes  of  our  laws  to  proceed  to  arbitration  if  a  satisfactory  agreement 
cannot  be  reached  between  the  parties.  It  therefore  does  not  seem  reason- 
able that  his  right  to  a  hearing  should  be  prejudiced  because  of  the  costs. 

The  negotiations  which  are  presently  carried  out  between  the  parties 
could  be  materially  prejudiced  if  the  property  owner  were  in  a  position  that 
he  could  go  on  to  arbitration  with  complete  impunity.  Since  the  amicable 
settlement  of  these  claims  is  of  paramount  importance  to  both  parties,  this 
might  lead  to  the  undesirable  result  that  many  people  would  not  even  wish 
to  negotiate  a  settlement  since  they  could  proceed  to  arbitration  with  the 
complete  assurance  that  all  of  their  costs  would  be  absorbed  by  the 
expropriating  authority.  The  procedure  should  not  be  designed  to  mitigate 
against  negotiation. 

Conclusions:  The  very  eloquent  submissions  which  were  made  by  many 
organizations  and  individuals  in  respect  of  the  costs  have  convinced  the 
Committee  that  some  relief  should  be  given  to  protect  the  property  owner 
to  some  extent  against  the  cost  factor.  After  analysing  the  many  situations 
which  were  brought  to  the  attention  of  the  Committee  it  was  concluded 
that  the  greatest  hardship  might  be  created  by  the  appraisal  fees.  It  also 
appeared  that  the  most  pressing  problems  arose  in  those  cases  where  the 
amount  of  the  compensation  would  be  something  in  the  vicinity  of 
$1,000.00  or  less.  While  all  of  the  submissions  to  the  Committee  indicated 
that  negotiation  was  the  most  favoured  method  of  disposing  of  the  com- 
pensation claims,  the  submissions  also  indicated  the  desirability  of  increas- 
ing the  costs  payable  to  the  claimant.  As  has  been  pointed  out,  this  is  a 
trifle  inconsistent  if  the  costs  are  completely  eliminated  so  that  a  claimant 
has  no  real  desire  to  negotiate  in  good  faith  with  the  expropriating  authority. 
The  Committee  therefore  had  to  recognize  that  while  the  property  owner 
should  receive  adequate  protection,  so  must  the  interests  of  the  expro- 
priating authority  and  the  public  in  general  be  protected.  The  opinion  of 
the  Committee  therefore  was  that  any  revision  in  the  system  of  awarding 
costs  leave  a  discretion  in  the  tribunal  but  at  the  same  time  recognize  the 
propriety  of  an  increased  allowance  for  actual  expert  witness  fees  and  that 
consideration  be  given  to  a  procedure  for  protecting  the  claimant  where 
the  compensation  award  might  not  be  consistent  with  the  cost  burden. 

Recommendation:  That  the  costs  of  arbitration  be  awarded  in  the  discretion 
of  the  tribunal  assessing  such  compensation  and  that  such  costs  be  on  a 
party  and  party  basis,  and  that 

(a)  a  new  tariff  of  costs  be  established  recognizing  reasonable  expert  witness 
fees,  and 

(b)  where  the  award  is  less  than  $1,000.00  the  tribunal  in  its  discretion  be 
authorized  to  award  costs  on  a  solicitor  and  client  basis  providing  that  the 
discretion  of  the  taxing  officer  be  enlarged  to  permit  him  to  review  and 
allow  only  such  disbursements  as  to  him  appear  reasonable  having  regard 
to  the  amount  involved. 
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12.  Appeal 

Observations:  Most  of  the  existing  statutes  relating  to  expropriation 
provide  for  some  form  of  appeal  from  the  tribunal  of  the  first  instance. 
However,  most  of  these  appeals  may  only  be  taken  if  the  appellant  first 
obtains  the  leave  of  the  court  to  which  the  appeal  may  be  taken.  In  some 
cases,  this  necessitates  having  before  the  court  a  transcript  of  the  evidence 
of  the  hearing  being  appealed  by  the  claimant  or  authority.  Similarly,  the 
application  for  leave  to  appeal  has  to  be  argued  and  this  is  an  additional 
.  step  in  the  procedure  which  takes  time  and  also  creates  some  additional 
expense.  It  would  also  appear  that  in  some  cases  the  appeal  may  be  only 
on  matters  of  law.  Some  of  the  submissions  pointed  out  that  matters  of 
fact  were  of  equal  significance  as  matters  of  law  so  far  as  the  land  owner 
is  concerned  and  that  it  seemed  unfair  to  restrict  the  appeal  when  some 
substantial  matters  of  fact  were  in  dispute.  This  submission  of  course  must 
be  considered  in  the  light  of  the  legal  principles  involved  in  permitting 
appeals  on  matters  of  fact  and  the  Committee  is  aware  that  a  court  hearing 
an  appeal  is  not  ordinarily  in  as  good  a  position  to  assess  matters  of  fact 
as  would  be  the  tribunal  before  whom  the  witnesses  originally  appeared. 

Conclusions:  The  great  majority  of  the  submissions  indicated  that  an 
unrestricted  appeal  should  be  authorized  under  any  uniform  legislation. 
Since  the  right  of  the  individual  to  appeal  to  a  higher  court  is  basic  in  our 
jurisdiction,  the  principle  appears  to  be  sound  even  in  the  case  of  appeals 
from  an  administrative  tribunal.  While  there  might  be  some  difficulty  in 
disposing  of  an  appeal  on  the  matter  of  fact,  this  problem  is  adequately 
dealt  with  in  other  civil  litigation  and  the  same  principles  of  jurisprudence 
that  guide  a  court  of  appeal  in  considering  matters  of  fact  would  no  doubt 
be  applied  in  appeals  from  compensation  matters.  The  requirement  for 
obtaining  the  leave  of  the  court  of  appeal  would  not  appear  to  be  absolutely- 
necessary  and  in  view  of  the  restriction  and  its  effect  on  the  claimant,  it 
might  well  be  dispensed  with  in  the  uniform  statute. 

Recommendation:  That  any  party  to  an  arbitration  for  the  purpose  of 
determining  compensation  be  permitted  to  appeal  to  the  Court  of  Appeal, 
without  leave  on  matters  of  either  fact  or  law. 

13.  Abandonment  of  an  Expropriation 

Observations:  The  right  of  abandonment  has  been  extended  to  most  gov- 
I  eminent  agencies  and  under  The  Municipal  Act  the  right  of  desistment  has 
been  given  to  a  municipal  corporation.  In  the  former  case,  a  government 
department  is  permitted  to  abandon  an  expropriation  at  any  time  before 
.  compensation  for  the  expropriated  lands  has  been  agreed  upon  or  deter- 
mined. The  government  is  then  obligated  to  compensate  the  land  owner 
for  all  damages  sustained  and  all  of  the  costs  incurred  by  him  as  a  result 
of  the  expropriation  and  the  abandonment  and  if  this  amount  cannot  be 
decided  upon,  it  is  disposed  of  by  arbitration  in  the  same  manner  as  would 
the  compensation  have  been  determined.  In  the  ease  of  a  municipal 
corporation,  the  procedure  is  somewhat  different,  not  only  as  to  time  but 
also  procedure.    In  the  case  of  a  municipality,  the  award  of  the  arbitration 
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tribunal  must  be  confirmed  and  adopted  by  the  corporation  within  three 
months  after  the  making  of  the  award  or  after  the  appeal  therefrom  and 
if  the  award  is  not  adopted  in  this  matter  then  the  expropriating  by-law  is 
deemed  to  be  repealed.  This  procedure  however  is  only  available  to  the 
municipal  corporation  where  the  expropriating  by-law  did  not  authorize  or 
appear  to  authorize  any  entry  on  the  land  and  where  in  fact  there  was  no 
possession  taken  of  the  land.  In  the  case  of  such  a  procedure  being 
followed  and  the  expropriating  by-law  in  fact  being  avoided,  the  municipal 
corporation  is  obligated  to  pay  damages  to  the  owner  for  the  results  arising 
from  this  abortive  expropriation. 

All  of  the  expropriating  authorities  submitted  that  some  right  of 
abandonment  was  necessary  to  ensure  that  properties  would  not  be  taken 
which  were  not  necessary  for  the  public  purposes  because  of  some  change 
in  the  plans.  The  proper  use  of  the  right  of  abandonment  would  also 
appear  to  be  in  the  interests  of  the  land  owner  since  he  may  then  be 
permitted  to  obtain  the  land  back  from  the  expropriating  authority  if  a 
change  in  plan  renders  it  unnecessary  for  the  authority's  purposes.  If  the 
land  owner  is  properly  protected  by  way  of  costs  and  compensation,  then 
the  hardship,  if  any,  should  be  minimal  and  it  should  not  be  an  unreason- 
able procedure. 

The  date  at  which  the  action  may  be  taken  is  very  important  in  that 
in  the  one  procedure  which  is  followed  the  action  must  be  taken  before 
the  compensation  is  assessed  while  in  the  other  procedure  the  action  may 
be  taken  after  the  compensation  has  been  assessed.  There  are  obvious 
advantages  in  the  latter  procedure.  The  other  very  significant  aspect  of  the 
procedure  followed  by  municipal  corporations  is  that  no  abandonment  is 
permitted  if  possession  has  in  fact  been  required  or  indicated  and  this  seems 
consistent  with  the  interests  of  the  land  owner  as  well  as  the  interests  of 
the  authority. 

Conclusions:  It  would  seem  necessary  in  the  public  interest  that  the  Crown 
and  municipal  corporations  should  be  permitted  to  abandon  an  expropri- 
ation at  some  point  in  the  proceedings.  While  it  is  obviously  desirable  that 
this  should  not  be  a  continuous  practice,  nevertheless,  the  problems  of 
modern  construction  and  design  will  sometimes  necessitate  revisions  of 
plans  that  render  the  acquisition  of  some  properties  unnecessary.  It  would 
also  appear  that  the  best  features  of  each  method  of  abandonment  could 
be  engrossed  into  one  uniform  provision  that  would  be  available  to  the 
Crown  and  municipal  corporations.  The  right  of  abandonment  might  well 
be  available  to  these  authorities  up  until  after  the  compensation  has  been 
agreed  upon  or  determined  if  the  authority  has  not  taken  possession  of  the 
land  or  indicated  in  some  affirmative  way  its  intention  to  take  possession 
of  the  land.  If  the  abandonment  is  permitted  at  this  particular  point,  then 
it  will  be  possible  especially  for  a  municipal  corporation  to  ascertain  just 
how  much  a  particular  expropriation  might  be  costing  the  ratepayers  and 
then  if  the  amount  was  found  to  be  excessive,  the  matter  could  possibly  be 
reconsidered  and  the  necessity  for  expropriation  eliminated.  The  economic 
consideration  is  one  that  should  be  considered  by  all  expropriating  author- 
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ities  but  in  many  cases,  and  most  particularly  in  urban  areas  where  property 
values  are  very  high,  the  economic  factor  may  not  be  ascertainable  until 
the  compensation  has  been  determined. 

Because  of  the  nature  of  the  expropriation,  it  would  seem  that  the 
abandoning  of  the  proceeding  should  not  be  something  which  requires  little 
or  no  action  on  the  part  of  the  authority.  It  would  seem  preferable  that  if 
abandonment  is  desired,  the  authority  be  required  to  take  some  definite 
action,  probably  by  way  of  the  registration  and  service  of  a  written  notice 
indicating  the  extent  and  nature  of  abandonment.  The  feature  of  the 
municipal  procedure  which  requires  the  confirmation  of  the  expropriating 
by-law  within  a  period  of  time  after  the  compensation  has  been  determined, 
does  not  seem  to  be  in  the  interests  of  the  parties. 

In  any  case,  if  the  right  of  abandonment  is  extended  to  an  authority 
it  should  only  be  upon  the  basis  that  the  property  owner  will  be  adequately 
compensated  for  any  damages,  expenses  or  costs  which  may  be  incurred 
and  wasted  as  a  result  of  the  proceedings.  This  is  especially  so  where  it 
may  be  possible  that  an  arbitration  will  have  been  held,  and  where  the 
property  owner  may  have  acted  in  good  faith  in  the  property  dealings  to 
an  extent  where  he  has  incurred  actual  financial  loss. 

Recommendation:  That  the  Crown  and  municipal  corporations  be  per- 
mitted to  abandon  an  expropriation  by  the  registration  and  service  of  a 
notice,  in  writing,  provided  that  such  an  abandonment  would  not  be  per- 
mitted after  the  notice  of  possession  had  been  given  by  the  expropriating 
authority  and  provided,  further,  that  the  property  owner  would  be  entitled 
to  the  payment  of  due  compensation  for  any  damage,  expense  or  cost 
which  he  has  incurred  as  a  result  of  the  expropriation  and  the  subsequent 
abandonment. 

14.  Procedure  upon  Intervening  Settlement 

Observations:  The  problem  was  raised  that  when  an  expropriation  has 
been  instituted  but  at  some  time  subsequent  to  the  registration  of  the  plan 
a  settlement  is  arrived  at  between  the  parties,  it  is  entirely  possible  that,  by 
negotiation,  an  amicable  settlement  will  be  reached  before  many  of  the 
suggested  procedures  have  become  necessary.  In  these  circumstances  it 
was  suggested  that  there  should  be  some  exemption  for  the  expropriating 
authority  from  having  to  proceed  with  all  of  the  attendant  notices  and 
steps  which  might  at  some  point  become  purely  a  formality.  If  a  land 
owner  whose  property  had  been  expropriated  makes  some  settlement  in 
writing  with  the  expropriating  authority,  notices  of  the  nature  contemplated 
would  probably  lead  to  his  ultimate  confusion. 

Conclusions:  The  provisions  of  any  uniform  act  should  be  designed  to  en- 
courage the  settlement  of  the  proceedings  between  the  parties  without  the 
necessity  for  expropriation  or,  if  that  is  impossible,  without  the  necessity 
for  compulsory  arbitration.  In  view  of  this  there  should  be  some  recogni- 
tion of  the  fact  that  a  settlement  may  arise  at  am  time  in  the  proceedings 
While  the  abandonment  of  the  expropriation  could  be  carried  out  under  a 
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proposed  statutory  provision  it  would  not  seem  in  the  best  interests  of 
either  the  property  owner  or  the  expropriating  authority.  Some  transfer  of 
title  would  still  be  necessary  which  would  have  to  be  accomplished  by 
either  the  preparation  and  registration  of  a  new  plan  or  by  the  preparation 
and  registration  of  appropriate  deeds  and  other  title  documents. 

Since  the  effect  of  the  settlement  will  be  to  obviate  the  necessity  for 
service  of  various  types  of  notices,  then  any  provision  which  exempts  the 
expropriating  authority  from  further  procedures  should  include  a  provision 
that  necessitates  the  settlement  agreement  being  in  writing  and  at  the  same 
time  requires  the  agreement  to  recite  the  alternatives  which  the  land  owner 
has  rather  than  accept  the  settlement.  If  a  clause  of  this  nature  was  insert- 
ed in  the  agreement  it  would  ensure  that  no  party  would  enter  into  a  settle- 
ment under  any  misunderstanding  as  to  what  his  rights  were  if  he  did  not 
wish  to  enter  into  such  a  settlement. 

Recommendation:  That  the  authority  be  exempted  from  carrying  out  any 
of  the  expropriation  procedures  required  in  the  statute  subsequent  to  the 
time  that  it  may  enter  into  a  settlement  agreement  in  writing  with  the 
owner.  It  should  be  provided,  however,  that  the  statutory  provisions  recog- 
nizing such  a  principle  also  require  that  the  agreement  include  a  clause 
clearly  indicating  to  the  owner  the  options  which  are  available  to  him  in 
the  event  that  he  does  not  wish  to  settle  the  matter  of  compensation  with 
the  expropriating  authority. 

15.  Title  Plan 

Observations:  It  must  be  borne  in  mind  that  by  far  the  greatest  number  of 
cases  of  land  acquisition  by  an  authority  are  conducted  on  an  amicable 
basis  without  any  necessity  for  expropriation.  In  those  cases  where  expro- 
priation becomes  necessary  it  has  also  appeared  to  the  Committee  that  very 
few  of  the  matters  must  proceed  to  arbitration  as  the  compensation  is  ulti- 
mately agreed  upon  by  the  parties.  As  has  been  mentioned  elsewhere  in 
this  report,  nothing  should  be  done  which  would  prejudice  the  possibility 
of  a  settlement  being  reached  between  the  parties  and,  if  at  all  possible, 
everything  should  be  done  to  facilitate  such  a  settlement. 

It  was  drawn  to  the  attention  of  the  Committee  in  several  submissions 
that  it  would  be  of  material  assistance  to  the  property  owner  if  some 
method  could  be  found  to  shorten  the  time  between  the  agreement  as  to 
compensation  payable  and  the  actual  payment  of  the  compensation.  Most 
authorities  quite  properly  may  not  pay  the  compensation  until  they  have 
received  clear  title  to  the  property  with  which  they  are  concerned.  In  the 
case  of  an  expropriation  this  presents  no  problem  since  the  title  vests  in  the 
authority  immediately  upon  the  taking  of  the  expropriating  action.  How- 
ever, where  an  expropriation  does  not  take  place  and  where  the  property 
is  going  to  be  acquired  by  conveyance  or  deed,  there  may  be  many  delays 
before  clear  title  is  established.  In  these  cases  a  conveyance  is  necessary 
and  the  outstanding  mortgages  and  other  encumbrances  must  be  dealt  with 
by  the  usual  form  of  title  documents.  All  of  this  takes  considerable  time. 
Because  of  the  circumstances,  both  the  property  owners  and  some  of  the 
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authorities  felt  that  in  addition  to  dealing  with  the  matters  of  expropriation 
and  compensation,  consideration  should  be  given  by  the  Committee  to  ex- 
pediting the  ordinary  settlements. 

The  one  recommendation  which  was  made  as  to  how  this  might  be 
accomplished  was  by  way  of  a  title  plan  which  could  be  deposited  by  the 
public  authority  when  an  agreement  in  writing  had  been  concluded  with 
the  owner. 

Conclusions:  As  the  settlement  of  these  cases  involving  the  acquisition  of 
land  is  of  prime  importance,  it  seems  reasonable  to  facilitate  the  procedure. 
However,  nothing  must  be  done  in  the  simplification  which  will  prejudice 
any  person  who  may  have  an  interest  in  the  compensation  payable  for  ex- 
propriated lands.  If  any  consideration  is  given  to  a  more  expeditious  pro- 
cedure consideration  must  also  be  given  to  protect  the  interests  in  the 
compensation.  The  protection  which  is  so  given  must  be  balanced  with  the 
desirability  of  getting  the  compensation  money  into  the  hands  of  the  prop- 
erty owner  as  quickly  as  possible  after  the  settlement  has  been  concluded. 

Recommendation:  That  a  form  of  title  plan  be  established  which  could  be 
registered  by  the  public  authority  if  an  agreement  in  writing  is  arrived  at 
with  the  owner  settling  the  matter  of  compensation.  The  effect  of  such  a 
title  plan  would  be  to  vest  the  property  in  the  authority  free  of  encum- 
brances. Any  such  procedure  would,  however,  have  to  establish  and 
safeguard  the  rights  of  all  persons  who  may  have  an  interest  in  the 
compensation. 

16.  Companies 

Observations:  The  Energy  Act  of  Ontario  has  established  a  highly  special- 
ized procedure  for  authorizing  companies  that  come  under  the  jurisdiction 
of  that  Act  to  expropriate  lands  for  their  purposes. 

This  statute  has  also  established  a  procedure  for  determining  compen- 
sation which  is  peculiar  to  this  type  of  company  and  its  operation.  One  of 
the  singular  features  of  this  type  of  operation  is  that  the  claims  as  a  result 
of  either  expropriation  or  damage  are  very  numerous  but  of  such  a  size 
that  the  claimant  may  not  feel  justified  in  expending  large  sums  of  money 
in  preparation  for  arbitration.  The  Committee  was  advised  as  to  the  exten- 
sive efforts  which  have  been  made  by  the  appropriate  government  depart- 
ment to  establish  the  present  procedure  and  it  would  appear  that  such  a 
procedure  was  arrived  at  after  detailed  negotiations  with  rural  representa- 
tives. However,  there  were  many  submissions  to  the  Committee  which  in- 
dicated that  there  have  been  lengthy  delays  between  the  action  taken  by  the 
companies  and  the  ultimate  payment  of  compensation.  From  the  submis- 
sions it  would  appear  that  this  is  one  of  the  most  serious  difficulties  facing 
the  property  owner  who  comes  into  contact  with  a  company  operating 
under  the  authority  of  The  Energy  Act. 

Conclusions:  This  type  of  company  should,  rn  the  opinion  of  the  Com- 
mittee, be  dealt  with  in  a  separate  part  of  any  uniform  statute.  The  existing 
procedure  under  which  the  company  must  obtain  the  approval  of  the  On- 
tario Energy  Board  before  expropriating  lands  should  be  retained.    How- 

30 


ever,  it  would  seem  reasonable  that  some  steps  should  be  taken  to  ensure 
that  the  compensation  will  be  established  and  paid  within  a  much  shorter 
period  of  time  than  has  been  the  practice  indicated  in  some  of  the  cases 
drawn  to  the  attention  of  the  Committee.  The  Board  of  Arbitration  which 
has  been  established  under  this  specialized  legislation  should  also  be  retain- 
ed but  consideration  might  be  given  by  the  appropriate  government  depart- 
ment to  the  revision  of  the  procedures  of  the  Board  so  that  the  matters 
before  it  will  be  determined  immediately  after  the  order  of  The  Ontario 
Energy  Board. 

Many  of  the  submissions  also  indicate  that  the  procedure  of  the  Board 
of  Arbitration  might  be  simplified  but  from  the  information  given  to  the 
Committee,  it  would  appear  that  such  procedure  is  almost  as  simple  as 
may  be  obtained,  consistent  with  the  adequate  presentation  of  the  problem 
of  the  Board.  While  some  of  the  provisions  which  have  been  recommended 
in  this  report  for  expropriating  authorities  might  not  be  applicable  to  this 
type  of  company,  certainly  there  are  other  provisions,  such  as  requirements 
for  the  making  of  offers  and  giving  notices  of  possession,  that  should  be 
followed. 

Recommendation:  That  the  approval  of  the  Ontario  Energy  Board  as  re- 
quired for  certain  companies  for  expropriation  purposes  be  retained,  and 
that  any  uniform  statute  recognize  the  specialized  procedure  necessitated 
by  the  operation  of  the  company  in  a  particular  part  of  the  statute.  It  is 
further  recommended  that  in  so  far  as  possible  the  uniform  provisions  of 
the  statute  be  made  applicable  to  the  operation  of  the  company  subsequent 
to  the  approval  by  the  Ontario  Energy  Board. 

17.  Special  Crown  Agencies 

Observations:  From  the  submissions  which  have  been  made  in  the  course 
of  the  Committee's  deliberations,  it  would  appear  that  there  are  several 
crown  agencies  which  are  presently  authorized  to  expropriate  lands  but 
which,  in  fact,  have  not  found  it  necessary  to  utilize  this  power.  In  review- 
ing the  operation  of  these  agencies  it  seems  that  most  acquisitions  of  land 
may  be  carried  out  on  a  negotiated  basis,  but  it  would  also  appear  that 
there  may  be  instances  arise  where  the  authority  to  expropriate  might  be- 
come necessary  in  order  that  the  operations  of  the  agency  could  be  carried 
out.  Very  few  of  these  agencies  have  any  established  administrative  proce- 
dure whereby  they  could  carry  out  an  expropriation  with  the  greatest  effic- 
iency if  the  necessity  did  arise.  This  would  appear  to  be  most  understand- 
able since  the  need  for  the  exercise  of  the  power  is  so  remote.  In  most 
cases,  this  type  of  agency  is  authorized  by  present  legislation  to  use  the 
procedure  prescribed  by  The  Public  Works  Act  if  the  power  must  be 
utilized. 

Conclusion:  If  the  Crown  agencies  presently  authorized  to  expropriate 
lands  do  not  in  fact  need  the  power  except  in  rare  instances,  then  it  would 
seem  that  it  is  unnecessary  to  include  the  blanket  authority  in  the  legisla- 
tion establishing  the  agency.  Similarly,  if  the  authority  to  expropriate  is 
used  so  rarely  then  the  agency  will  not  likely  have  immediately  available 
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the  expert  advice  or  staff  which  could  handle  an  expropriation  with  a  mini- 
mum of  inconvenience,  not  only  to  the  agency  but  also  to  the  property 
owner.  As  most  of  these  agencies  are  emanations  of  the  Crown,  it  seems 
reasonable  in  the  interests  of  all  parties  that  their  authorities  might  be  exer- 
cised by  a  Crown  department  at  the  request  of  the  particular  agency.  In 
this  way,  the  established  land  acquisition  branch  of  some  government  de- 
partment could  be  made  available  to  provide  not  only  the  best  available 
methods  of  appraising  and  negotiating  the  land  transactions  but  also  the 
staff  to  accomplish  it  in  an  expeditious  and  efficient  manner.  The  Depart- 
ment of  Public  Works  of  Ontario  would  be  the  logical  government  depart- 
ment to  exercise  this  authority  on  behalf  of  the  Crown  agencies. 

Recommendation:  That  the  agencies  named  hereunder  and  such  others  as 
the  Legislature  may  deem  proper  be  authorized  to  exercise  their  expropria- 
tion authority  through  the  Department  of  Public  Works  of  Ontario  by  sub- 
mitting a  resolution  to  that  Department  which  should  be  authorized  by 
statute  to  expropriate  lands  for  such  an  agency  upon  receipt  of  a  certified 
copy  of  a  resolution  requesting  that  action: — 

The  Liquor  Control  Board 

The  Niagara  Parks  Commission 

The  Ontario  Northland  Transportation  Commission 

The  Ontario  St.  Lawrence  Development  Commission 

The  Ontario  Telephone  Development  Corporation 

The  Ontario  Research  Foundation 

Stock  Yards 

18.  Expropriation  by  other  Agencies 

Observations:  There  is  a  restricted  group  of  agencies  other  than  the  Crown 
municipal  corporations  and  companies,  which  may  expropriate  lands  for 
their  purposes.  Some  of  these  are  governmental  in  nature  while  others 
have  a  responsibility  to  the  public  which  certainly  justifies  their  authority 
to  expropriate  if  the  circumstances  warrant  that  action.  In  this  sense  the 
power  is  most  necessary  because  the  failure  to  be  able  to  acquire  a  parcel 
of  land  might  well  defeat  a  project  which  is  without  doubt  in  the  best  in- 
terests of  the  public.  In  every  case  to  which  the  Committee  was  referred, 
these  agencies  required  the  approval  of  some  Crown  representative  before 
the  expropriation  could  be  carried  out.  This  principle  appears  to  the 
Committee  to  be  sound  since  the  authority  to  expropriate  may  be  advisable 
but  before  it  is  exercised  it  would  appear  to  be  equally  advisable  that  it  be 
reviewed  by  some  Crown  agency.  Once  this  approval  has  been  forth- 
coming, the  procedure  of  expropriation  should  be  as  efficient  as  possible 
with  the  same  safeguards  being  made  available  to  the  property  owner  as 
might  be  available  in  an  expropriation  proceeding  by  the  Crown  agency 
itself.  The  use  of  the  expropriating  authority  by  these  agencies  is  not  fre- 
quent but  the  possibility  of  it  being  required  is  in  practically  every  CMC 
one  that  must  be  considered  by  the  Legislature.  One  other  feature  which 
was  drawn  to  the  attention  of  the  Committee  is  that  many  of  these  agen- 
cies have  a  local  nature  but  in  addition  to  this  have  a  public  nature  in  that 
the  operation  of  the  agency  might  extend  beyond  the  boundaries  of  any 
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one  local  municipality.  It  does  not  seem  possible  therefore  that  the  ex- 
propriations should  be  proceeded  with  in  the  same  manner  as  a  municipal 
expropriation. 

Conclusions:  After  reviewing  the  submissions,  the  Committee  is  of  the 
opinion  that  the  local  nature  of  the  undertaking  of  this  type  of  agency 
should  be  recognized  by  permitting  the  agency  to  proceed  on  its  own  behalf 
with  the  expropriation  once  the  approval  of  the  Crown  has  been  obtained. 
However,  the  public  nature  of  the  undertaking  should  continue  to  be 
recognized  by  the  approval  of  the  Crown  being  obtained  preferably 
through  the  Lieutenant-Governor  in  Council.  This  is  the  most  common 
approval  necessary  under  existing  legislation  and  it  would  seem  prudent 
that  it  be  continued.  The  agencies  should  be  authorized  to  act  as  expedi- 
tiously as  possible  once  this  approval  has  been  obtained  and  the  Crown 
procedure  which  may  be  prescribed  in  uniform  legislation  might  be  made 
available  to  these  agencies. 

Recommendation:  That  all  authorities  other  than  the  Crown,  municipal 
corporations  and  companies  including  such  authorities  as  universities,  hos- 
pitals, sanatoria,  cemeteries,  agricultural  societies  and  conservation 
authorities  be  authorized  to  expropriate  under  the  same  procedure  as  that 
applicable  to  the  Crown  if  the  agency  is  authorized  to  do  so  by  the  Lieu- 
tenant-Governor in  Council. 

19.  The  Hydro  Electric  Power  Commission  of  Ontario 

Observations:  The  Hydro  Electric  Power  Commission  of  Ontario  is  by 
virtue  of  its  extensive  operations  one  of  the  agencies  acquiring  the  greatest 
interest  in  land.  The  Power  Commission  Act  gives  the  Commission  the 
broadest  powers  of  expropriation  but  before  these  powers  may  be  exer- 
cised their  specific  use  in  each  case  must  be  authorized  by  the  Lieutenant- 
Governor  in  Council.  If  authority  is  given  in  this  manner  then  the  Com- 
mission may  acquire  not  only  lands  necessary  for  its  purposes  but  it  may 
also  acquire  a  great  many  other  things  such  as  waterways  and  shares  of 
other  companies.  Once  the  Commission  has  been  authorized  to  expro- 
priate then  it  may  follow  the  procedure  which  is  prescribed  in  The  Public 
Works  Act.  However,  the  submissions  which  were  made  to  the  Committee 
did  not  appear  to  be  so  concerned  with  the  right  of  expropriation  of  the 
Commission  as  with  its  extremely  broad  powers  to  enter  upon  and  use 
land  without  the  consent  of  the  owner. 

Under  Section  33  of  The  Power  Commission  Act,  the  Commission 
may,  without  any  notice  or  any  formality  whatsover,  and  without  the  con- 
sent or  knowledge  of  the  landowner,  take  possession  of  lands  and  use 
them  for  its  purposes,  once  the  Commission  has  been  authorized  by  the 
Lieutenant-Governor  in  Council  to  convey,  transmit,  distribute  or  other- 
wise deal  with  a  power  scheme.  In  practice,  it  would  appear  therefore  that 
when  the  Lieutenant-Governor  in  Council  has  given  its  approval  to  the 
plans  of  the  Commission  for  a  particular  Hydro  development,  then  without 
any  notice  of  any  kind,  the  Commission  may  take  a  person's  lands  and  use 
them  subject  only  to  the  payment  of  compensation  at  a  subsequent  time. 
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This  is  the  most  extensive  power  that  has  been  encountered  by  the  Com- 
mittee in  its  deliberations  and  it  is  particularly  unusual  because  of  the  ab- 
solute lack  of  any  requirements  for  the  giving  of  notice  or  the  registration 
of  plans  or  other  negotiations  of  any  kind  with  the  owner.  While  in  some 
cases  it  might  seem  reasonable  that  any  public  agency  would  be  faced 
with  an  emergency  situation  where  entry  would  be  required  as  quickly  as 
possible,  it  was  submitted  from  many  places  that  there  is  little  justification 
for  providing  a  general  power  of  such  extent  and  ultimate  hardship.  One 
of  the  most  common  objections  was  the  feeling  which  the  land  owner  ex- 
periences when  any  public  authority  comes  upon  his  land  without  any 
notice  whatsoever,  without  any  request  for  permission  and  without  any 
formality  whatsoever.  Any  other  statutory  provisions  which  approach  this 
type  of  power  at  least  require  the  giving  of  notice  subsequent  to  the  entry 
being  taken,  but  even  in  those  cases,  the  power  does  not  appear  to  be  as 
extensive  as  those  given  to  the  Commission. 

Conclusions:  The  expropriating  power  that  has  been  given  to  the  Com- 
mission would  appear  to  be  quite  reasonable  if  the  authorization  of  the 
Lieutenant-Governor  in  Council  is  obtained  in  the  manner  which  seems  to 
be  anticipated  by  the  Act.  The  Committee  might  even  consider  that  such 
approval  should  not  be  required  where  the  expropriation  is  for  the  pur- 
poses of  right-of-way  for  a  transmission  or  distribution  line,  since  this 
should  be  something  that  could  be  left  with  the  responsible  agency.  How- 
ever, the  Committee  was  most  impressed  with  the  submissions  which  indi- 
cated the  unusual  authority  of  the  Commission  in  entering  upon  and  using 
lands  without  any  notice  or  consent  being  required  from  the  owner.  While 
this  power  may  only  be  utilized  when  the  Lieutenant-Governor  in  Council 
has  approved  of  the  transmission  or  distribution  of  power,  it  is  obvious 
that  the  approval  must  be  of  a  rather  general  nature  and  there  still  is  no 
provision  for  notifying  the  land  owner  either  that  he  will  be  expropriated 
or  even  that  his  lands  have  been  expropriated.  It  seems  reasonable  that  if 
such  an  extreme  authority  must  be  used,  the  approval  of  some  agency 
should  be  obtained  after  a  hearing  at  which  there  would  be  at  least  public 
notice  given. 

Recommendation:  That  the  Hydro  Electric  Power  Commission  be  author- 
ized to  expropriate  lands  as  presently  provided  in  The  Power  Commission 
Act  but  the  authority  of  the  Commission  to  enter  upon  and  use  lands  with- 
out any  notice  or  formality  and  without  the  consent  of  the  owner  be 
modified  so  that  such  power  could  only  be  exercised  with  the  approval  of 
The  Ontario  Energy  Board  which  would  be  given  by  an  order  issued  after 
a  public  hearing. 

20.  Emergency  Powers 

Observations:  There  are  very  few  statutory  provisions  at  the  present  time 
which  give  specific  emergency  powers  to  any  public  agency.  In  most  cases 
where  entry  upon  lands  is  required  in  an  emergency  the  appropriate  law 
enforcement  group  mav  gain  the  necessary  access  through  its  police  powers. 
The  Land  Compensation  Act,  1960  contained  a  provision  which  would 
make    special    note   o\'  emergency    powers    but    this   did    not    seem    to   be 

34 


singularly  favoured  by  many  of  the  persons  who  have  considered  its  effect 
upon  not  only  the  land  owner  but  also  the  expropriating  authority.  The 
power  itself  is  not  in  the  nature  of  an  expropriation  since  it  does  not  divest 
the  owner  of  his  title  but  would  in  fact  merely  provide  the  right  of  entry 
in  some  particular  emergency. 

Conclusions:  Since  emergency  powers  as  such  are  not  in  the  nature  of  an 
expropriation  they  could  more  properly  be  dealt  with  by  the  individual 
statutes  under  which  the  various  authorities  may  be  constituted.  The 
specific  power  could  then  be  more  reasonably  restricted  to  the  particular 
operations  with  which  that  authority  might  be  concerned. 
Recommendation:  That  emergency  powers  be  dealt  with  by  the  individual 
statutes  under  which  an  authority  may  be  constituted  rather  than  have  pro- 
vision made  for  such  powers  in  any  uniform  expropriation  law. 

21.  Gas  Storage  Areas 

Observations:  The  Energy  Act  and  The  Ontario  Energy  Board  Act  provide 
for  the  designation  of  gas  storage  areas.  Several  of  the  submissions  which 
were  made  to  the  Committee  went  into  a  very  technical  criticism  of  the 
method  which  is  presently  used  in  the  assessing  of  compensation  payable 
to  a  person  whose  land  is  within  an  area  designated  as  a  gas  storage  area. 
While  the  designation  of  such  an  area  would  not  appear  to  be  an  expro- 
priation in  the  same  nature  as  that  contemplated  by  certain  other  statutes, 
there  is,  nevertheless,  an  interference  with  the  owner's  interest  and  an 
imposition  upon  his  land  of  restrictions  that  affect  his  operations.  Sim- 
ilarly, it  does  appear  that  the  owner  might  have  a  hidden  asset  since  the 
physical  structure  of  his  property  is  such  that  it  may  be  utilized  for  the 
storage  of  gas.  Several  submissions  also  alleged  that  the  storage  of  gas  in 
areas  under  their  defined  boundaries  would,  in  some  cases,  limit  their  own 
natural  gas  potential  if  it  did  not  eliminate  it  altogether. 

In  addition  to  the  concern  which  was  expressed  for  the  compensation 
to  the  owner,  there  was  also  some  discussion  as  to  the  municipal  assessment 
of  the  companies  permitted  to  use  gas  storage  areas.  This  problem  has  no 
doubt  been  considered  in  great  detail  by  other  government  agencies. 

Conclusions:  It  is  obvious  that  gas  storage  areas  are  a  necessity  for  the 
practical  development  of  natural  gas  production,  transmission  and  distri- 
bution. It  is  also  obvious  that  the  Committee  could  not  be  in  a  position  to 
deal  adequately  with  the  highly  complicated  subject  material  within  the 
terms  of  reference  that  are  properly  restricted  to  expropriation  and  com- 
pensation therefor.  However,  in  view  of  the  submissions  which  have  been 
made  it  seems  that  some  further  consideration  should  be  given  to  the 
problem  by  the  appropriate  agency  of  the  Government. 

Recommendation:  That  the  legislation  respecting  gas  storage  areas  and 
particularly  the  payment  of  compensation  therefor  and  the  municipal 
assessment  thereof  be  reviewed  and  improved  by  the  appropriate  govern- 
ment authorities  to  ensure  that  the  land  owners'  equity  is  recognized  and 
that  the  assessment  burden  is  made  consistent  for  all  interests. 
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22.  Underground  Facilities 

Observations:  The  Committee  was  given  a  good  deal  of  information  res- 
pecting the  drainage  problems  that  may  be  encountered  when  underground 
facilities  such  as  pipelines  are  placed  through  agricultural  areas.  The  prob- 
lem is  not  restricted  to  south-western  Ontario  but  is  found  in  some  of  the 
northern  areas  of  the  Province  as  well.  The  problem  also  appears  to  be 
concerned  primarily  with  pipeline  facilities.  The  situation  which  was 
indicated  to  the  Committee  arises  not  only  through  the  present  interference 
with  existing  tile  drainage  but  also  with  respect  to  the  future  drainage 
problems  that  may  have  to  be  dealt  with  either  by  the  farmer  or  by  the 
municipality.  The  Committee  considered  that  the  interference  with  present 
drainage  could  surely  be  dealt  with  by  compensation  for  any  interference, 
or,  in  the  alternative,  by  appropriate  engineering  specifications  which 
would  eliminate  any  such  interference. 

Conclusions:  Any  interference  with  drainage  will  be  a  most  material 
interference  to  a  farming  operation.  The  assessment  of  compensation  for 
any  such  interference  is  difficult  and  preference  should  be  given  to  resolving 
the  difficulty  by  the  proper  design  and  location  of  the  facility  in  the  first 
instance.  While  the  problem  which  was  raised  is  not  concerned  solely  with 
expropriation  it  is  closely  associated  with  the  operations  which  are  carried 
on  by  various  authorities  and  are  similarly  associated  with  the  question  of 
compensation.  The  Committee  therefore  feels  that  it  is  worthy  of  consider- 
ation and  possible  resolution. 

Recommendation:  That  every  underground  facility  which  is  constructed 
by  an  authority  be  required  to  be  located  in  such  a  manner  and  to  such 
specifications  that  it  will  not  interfere  with  present  or  future  drainage,  and 
if  this  is  impractical  or  impossible,  then  due  compensation  be  awarded  to 
the  land  owner  for  any  damages  resulting  from  the  failure  so  to  locate  the 
facility.  And  it  is  further  recommended  that  any  authority  having  juris- 
diction and  control  over  an  underground  facility  be  considered  an  owner 
for  the  purpose  of  assessment  under  The  Municipal  Drainage  Act  and  that 
existing  legislation  be  amended  to  accomplish  this  purpose  if  necessary. 
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To  The  Honourable,  Parliament  Buildings 

The  Legislative  Assembly  of  Toronto,  Ontario. 

The  Province  of  Ontario.  November  22,  1960 

Honourable  Members: 

On  Friday,  April  8th,  1960,  during  the  First  Session  of  the  Twenty- 
sixth  Parliament,  the  following  motion  was  made  by  The  Honourable  Leslie 
M.  Frost,  Q.C.,  Prime  Minister  of  Ontario  and  seconded  by  The  Honour- 
able W.  A.  Goodfellow,  and  duly  carried: 

"Ordered,  that  a  select  Committee  of  this  House  be  appointed  to  in- 
quire into  and  review  the  following  Acts  of  this  Legislature: 

The  Power  Commission  Act, 

The  Public  Works  Act 

The  Highway  Improvement  Act 

The  Municipal  Act 

The  Municipal  Arbitrations  Act 

The  Ontario-St.  Lawrence  Development  Commission  Act, 

and  such  other  Acts  of  this  Legislature  dealing  with  expropriation  of 
land  and  make  such  inquiry  into  similar  legislation  of  the  Parliament 
of  Canada  and  the  Legislatures  of  the  respective  Provinces  of  Canada 
and  other  jurisdictions,  with  the  view  to  recommending  improvement 
in  the  legislation  of  this  Legislature  dealing  with  expropriation  of  land 
which  is  enforced  in  this  Province  and  for  these  purposes  to  consider 
a  Bill  submitted  to  this  House  under  the  title  of  The  Land  Compen- 
sation Act,  1960,  and  that  the  Select  Committee  shall  consist  of  eleven 
members  and  shall  have  authority  to  sit  during  the  interval  between 
Sessions  and  have  full  power  and  authority  to  appoint  or  employ 
counsel  and  secretary  and  such  other  personnel  as  may  be  deemed 
advisable  and  to  call  for  persons,  papers  and  things  and  to  examine 
witnesses  under  oath,  and  the  Assembly  doth  command  and  compel 
attendances  before  the  Select  Committee  of  such  persons  and  produc- 
tion of  such  papers  and  things  as  the  Committee  may  deem  necessary 
for  any  of  its  proceedings  and  deliberations,  for  which  purpose  the 
Honourable  the  Speaker  may  issue  his  warrant  or  warrants." 

On  Tuesday,  April  12th,  1960,  upon  motion  made  by  The  Honour- 
able Leslie  M.  Frost,  O.C.,  and  seconded  by  The  Honourable  James  N. 
Allan  and  duly  carried  that  the  membership  of  The  Select  Committee  on 
Land  Expropriation  be  as  follows:  Mr.  Cass  (Chairman),  Messrs.  Beckett, 
Gould,  Grossman,  Innes,  Janes,  Letherby,  Morningstar,  Noden,  Parry,  and 
Troy. 

Mr.  A.  R.  Dick  was  appointed  Secretary  to  the  Committee  and  Mr. 
Stanley  E.  Fennell,  Q.C.  of  Cornwall,  was  appointed  Counsel  to  the  Com- 
mittee. Mr.  H.  E.  Beckett,  O.C.  was  appointed  Vice-Chairman  of  the 
Committee  to  act  in  the  absence  of  the  Chairman. 

The  Committee  has  held  meetings  for  two  to  three  days  in  each  of  the 
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months  of  June,  July,  August,  September,  October  and  November.  It  was 
decided  at  the  first  meeting  that  the  Committee  should  obtain  as  much 
information  as  possible  about  existing  expropriation  legislation  from  the 
various  government  departments,  boards,  and  commissions  which  operate 
under  such  legislation.  Arrangements  were  made  to  have  all  of  such  gov- 
ernment departments,  boards  and  commissions  appear  before  the  Com- 
mittee and  present  written  submissions  describing  the  expropriation  legis- 
lation administered  by  such  organizations  and  further  describing  the 
manner  in  which  that  legislation  is  administered.  These  government 
organizations  were  dealt  with  at  five  meetings  of  the  Committee  during 
the  course  of  which,  submissions  were  received  from  approximately  twenty- 
one  government  authorities.  In  addition  to  the  views  of  the  government 
authorities,  the  Committee  felt  that  it  was  very  important  that  the  views  of 
other  non-governmental  organizations  and  private  individuals  be  obtained 
for  consideration.  An  advertisement  was  placed  in  five  Ontario  daily 
papers  and  one  Ontario  weekly,  requesting  that  any  persons  or  organiza- 
tions wishing  to  make  suggestions  and  observations  about  the  expropriation 
legislation  of  Ontario,  submit  their  views  in  writing  to  the  Committee  by 
July  31st,  1960.  Approximately  twenty-one  briefs  have  been  submitted  in 
response  to  this  advertisement. 

The  municipal  corporations  of  the  Province  should  be  most  interested 
in  the  study  of  expropriation  legislation  and  the  revision  of  these  Statutes 
and  a  special  notice  was  therefore  prepared  and  forwarded  to  the  Clerks 
of  every  municipal  corporation  in  the  Province,  together  with  a  copy  of 
Bill  120.  The  municipal  corporations  were  requested  to  submit  their  views 
on  the  Bill  by  the  end  of  October.  Approximately  twenty-four  submissions 
have  been  received  from  municipal  corporations  up  to  the  present  time. 

The  Committee  has  devoted  four  meetings  to  attendances  with  organi- 
zations and  individuals  who  have  submitted  briefs  to  the  Committee.  A 
further  meeting  was  devoted  to  a  review  of  the  provisions  of  Bill  120  and 
its  relationship  to  existing  expropriation  legislation  in  the  Province.  The 
Committee  has  also  spent  a  portion  of  one  meeting  discussing  the  laws  of 
expropriation  of  the  State  of  New  York  with  an  attorney  from  this  state 
who  very  kindly  consented  to  attend  upon  the  Committee  and  discuss  the 
laws  of  that  jurisdiction.  Other  meetings  of  the  Committee  were  devoted 
to  a  study  of  the  written  submissions  which  had  been  received. 

Up  to  the  time  of  submitting  this  report,  the  Committee  has  received 
written  submissions  from  approximately  forty-five  organizations  and  indi- 
viduals including  government  agencies.  Thirteen  meetings  of  the  Com- 
mittee have  been  held  at  which  there  have  been  approximately  fifty  at- 
tendances by  chief  executive  officers  of  government  agencies  as  well  as 
the  representatives  of  other  organizations  and  individuals. 

In  addition  to  the  proceedings  and  undertakings  which  have  been 
outiined  in  this  report,  it  is  the  considered  opinion  of  the  Committee  that 
public  meetings  should  be  held  at  convenient  locations  throughout  the 
Province  at  which  all  organizations  or  persons  who  have  not  heretofore 
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made  submissions  may  be  given  the  opportunity  of  appearing  and  offering 
constructive  criticism  of  expropriation  legislation  in  this  Province.  It  is 
also  the  opinion  of  the  Committee  that  a  comparative  study  of  the  expro- 
priation legislation  and  procedures  of  other  jurisdictions  would  be  of 
material  assistance  in  reviewing  the  legislation  relating  to  expropriation 
in  this  Province. 

The  breadth  and  scope  of  a  proposed  uniform  expropriation  statute 
must  be  studied.  Bill  120  does  not  appear  to  cover  private  authorities 
such  as  pipe  line  companies.  Consideration  and  study  must  be  given  to 
the  inclusion  of  such  authorities  and  companies  under  uniform  legislation. 

In  its  review  of  the  submissions  and  Bill  120,  your  Committee  has 
found  that  certain  fundamental  problems  are  raised  which  appear  to  be 
difficult  to  answer  to  the  satisfaction  of  all  of  the  persons  who  are  affected 
by  expropriation  legislation.  There  are  many  questions  which  have  become 
apparent  in  the  course  of  investigation  by  the  Committee  such  as: 

1.  Is  a  uniform  expropriation  statute  possible  and  advisable? 

2.  What  should  be  the  basis  for  compensation  for  expropriation 
or  injurious  affection? 

3.  What  form  of  tribunal  should  assess  compensation? 

4.  What  procedure  should  be  established  for  assessing  com- 
pensation? 

5.  Should  special  powers  of  a  public  authority  be  dealt  with  in 
a  uniform  statute? 

6.  How  should  the  costs  and  expenses  of  assessing  compensa- 
tion be  fixed  and  by  whom  should  they  be  borne? 

In  respect  of  the  last  question,  consideration  might  be  given  at  this 
time  to  amending  Tariff  A  of  the  Supreme  Court  of  Ontario  rules  so  that 
realistic  expert  witnesses  fees  would  be  payable  in  all  litigation  before 
either  the  Supreme  Court  or  other  tribunals  using  the  tariff  of  that  Court. 

Your  Committee  has  found  that  it  is  impractical  to  cover  the  entire 
field  of  the  law  of  expropriation  in  sufficient  detail  and  with  sufficient 
study  to  present  a  final  report  at  this  time.  In  consideration  of  the  com- 
plexity of  the  problem  and  the  time  at  our  disposal,  we  respectfully  re- 
quest that  the  existence  of  the  Committee  be  extended  by  the  Legislature 
to  permit  the  Committee  to  continue  its  inquiry  into  the  laws  of  expropria- 
tion in  accordance  with  the  terms  of  reference  of  the  resolution  establish- 
ing this  Select  Committee. 

F.   M.   Cass,   Chair  man 

H.  E.  Beckett  L.  Letherby 

Joseph  M.  Gould  /-.'.  P.  Morningstar 

Allan  Grossman  w.  G,  Woden 

G.  W.  Innes  (,\  u  .  Parry 

Charles   I..  Janes  I  eo    Troy 
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Appendix  B 

To  The  Honourable  Parliament  Buildings, 

The  Legislative  Assembly  of  Toronto,  Ontario 

The  Province  of  Ontario.  November  22,  1961 

Honourable  Members: 

On  Friday,  April  8th,  1960,  during  the  First  Session  of  the  Twenty- 
sixth  Legislature  it  was  moved,  seconded  and  duly  carried  by  this  House 
that  a  Select  Committee  be  appointed  consisting  of  Messrs.  Cass  (Chair- 
man), Beckett  (Vice-Chairman),  Gould,  Grossman,  Innes,  Janes,  Letherby, 
Morningstar,  Noden,  Parry  and  Troy  to  review  the  laws  of  Ontario  res- 
pecting expropriation  and  compensation  and  to  make  recommendations 
thereon  to  this  House. 

On  Tuesday,  November  22nd,  1960,  during  the  Second  Session  of  the 
Twenty-sixth  Legislature,  this  Select  Committee  submitted  an  Interim 
Report  in  which  the  work  of  the  Committee  was  reviewed  and  in  which  a 
request  was  made  that  the  term  of  the  Committee  be  extended  to  permit 
further  investigation  and  study  to  be  made.  This  request  was  granted  by 
an  order  of  this  House  dated  Thursday,  March  23rd,  1961. 

At  the  time  of  the  last  Interim  Report  the  Committee  had  received 
submissions  from  forty-five  organizations  and  individuals  with  approx- 
imately fifty  attendances  having  been  made  by  various  representatives  upon 
the  Committee.  Since  the  date  of  that  report,  several  weeks  have  been 
spent  by  the  Committee  in  holding  public  hearings  across  Ontario  while 
another  week  was  utilized  in  making  an  inspection  trip  to  other  American 
and  Canadian  jurisdictions. 

Public  meetings  have  been  held  in  Toronto,  Ottawa,  North  Bay,  Port 
Arthur,  Chatham,  Waterloo  and  St.  Catharines.  Notice  of  these  meetings 
was  advertised  in  the  local  newspapers  on  two  separate  occasions  and  over 
one  thousand  individual  notices  were  mailed  to  persons  who  had  indicated 
an  interest  in  the  subject,  including  municipalities.  As  a  result  of  these 
meetings  the  Committee  has  received  over  seventy  further  submissions  for 
its  consideration.  The  Committee  has  investigated  and  reviewed  procedures 
for  the  acquisition  of  land  under  the  laws  of  California,  British  Columbia, 
Alberta,  Canada  and  the  United  Kingdom  with  attendances  upon  govern- 
ment departments,  municipal  representatives,  public  utility  representatives 
and  revision  commissioners  in  some  of  these  jurisdictions.  The  submissions 
received  and  the  information  obtained  have  introduced  the  Committee  to 
concepts  and  principles  which  have  not,  to  its  knowledge,  been  utilized  in 
Ontario.  These  hearings  and  investigations  were  completed  by  mid-summer 
and  in  the  interval  consideration  has  been  given  to  the  merits  of  the  recom- 
mendations and  suggestions  which  have  been  received  and  which  are 
presently  represented  by  over  one  hundred  briefs,  each  with  varying  ap- 
proaches to  the  same  problems. 

While  it  might  be  possible  to  make  our  recommendations  at  this  time, 
the  great  number  of  submissions  that  were  received  at  the  public  meetings 
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appears  to  warrant  the  detailed  study  of  the  Committee  so  that  our  report 
may  reflect  as  much  as  possible  the  constructive  views  expressed  before 
us.  We  would,  therefore,  respectfully  request  that  the  existence  of  the 
Committee  be  further  extended  by  the  Legislature  to  permit  the  completion 
of  the  work  of  the  Committee. 

F.  M.  Cass,  Chairman 

H.  E.  Beckett  L.  Letherby 

Joseph  M.  Gould  E.  P.  Morningstar 

Allan  Grossman  W.  G.  Noden 

G.   W.  Innes  G.   W.  Parry 

Charles  E.  Janes  Leo  Troy 


44 


Appendix  C 
WRITTEN   SUBMISSIONS 

MADE   TO 

SELECT  COMMITTEE  ON  EXPROPRIATION 

Government  Departments,  Commissions  and  Boards 

Department  of  Agriculture 

Department  of  the  Attorney-General 

Department  of  Education 

Department  of  Health 

Department  of  Highways 

Department  of  Labour 

Department  of  Lands  and  Forests 

Department  of  Mines 

Department  of  Municipal  Affairs 

Department  of  Planning  and  Development 

Department  of  Public  Works 

Department  of  Reform  Institutions 

Department  of  Transport 

Department  of  Travel  and  Publicity 

Department  of  Treasury 

Hydro  Electric  Power  Commission  of  Ontario 

Ontario  Fuel  Board 

Ontario  Hospital  Services  Commission 

Ontario  Northland  Transportation  Commission 

Ontario  Research  Foundation 

Ontario  St.  Lawrence  Development  Commission 

Municipalities 

Municipality  of  East  Hawkesbury 

City  of  Gait 

City  of  Hamilton 

City  of  London 

Municipality  of  Metropolitan  Toronto 

Townships  of  Moore  and  Sombra 

Township  of  North  York,  Board  of  Education 

City  of  Oshawa 

City  of  Sarnia 

Village  of  Swansea 

City  of  Toronto 

Private  Organizations  and  Individuals 

Appraisal  Institute  of  Canada 
Board  of  Arbitration,  The  Energy  Act 
Board  of  Trade  of  Metropolitan  Toronto 
Canadian  Bar  Association 
Canadian  Restaurant  Association 
Co-operative  Commonwealth  Federation 
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Essex  County  Law  Association 

Inter-Island  Council 

Lambton  County  Federation  of  Agriculture 

Metropolitan  Toronto  and  Region  Conservation  Authority 

Ontario  Association  of  Real  Estate  Boards 

Property  Owners'  Association  of  Canada 

R.  A.  Davis  and  Company,  Toronto 

Royal  Institution  of  Chartered  Surveyors 

Charles  B.  Cohen,  Toronto 

Earl  Deckert  and  H.  Reich  (Joint  Submission),  Twp.  of  Beverly 

Grover  Egerter,  Welland 

Albert  Jackson,  Toronto 

Donald  Kennedy,  Toronto 

Nathan  and  Ethel  Koenig,  Guelph 

C.  S.  Carter,  Lion's  Head 

Carl  M.  Lewis,  Toronto 

Walter  Marks,  Sarnia 

Mrs.  A.  Menard,  Hawkesbury 

E.  A.  Monteith,  Embro 

Mrs.  V.  C.  Onslow,  Niagara  Township 
Irma  E.  Pattison,  Toronto 

F.  C.  Poole,  Toronto 
Fred  Richardson,  Toronto 
John  Risk,  Toronto 

Ed  Sokolowski,  St.  Catharines 

J.  Thili,  Hamilton 

Howard  Walker  and  Ormand  Joynt,  Lombardy 

Stewart  Walker,  Newbury 

Henry  Wellington,  Corunna 


46 


Appendix  D 
ATTENDANCES   UPON   THE 
SELECT  COMMITTEE  ON  EXPROPRIATION 

Government  Departments,  Commissions  and  Boards 

Department  of  Agriculture 

Department  of  the  Attorney-General 

Department  of  Health 

Department  of  Highways 

Department  of  Labour 

Department  of  Lands  and  Forests 

Department  of  Mines 

Department  of  Municipal  Affairs 

Department  of  Planning  and  Development 

Department  of  Public  Works 

Department  of  Travel  &  Publicity 

Hydro  Electric  Power  Commission  of  Ontario 

Liquor  Control  Board  of  Ontario 

Niagara  Falls  Bridge  Commission 

Niagara  Parks  Commission 

Ontario  Research  Foundation 

Ontario  St.  Lawrence  Development  Commission 

Ontario  Water  Resources  Commission 

Workmen's  Compensation  Board  of  Ontario. 

Municipalities 

Town  of  Burlington 

City  of  Hamilton 

City  of  Kitchener 

City  of  London 

City  of  Ottawa 

City  of  Sudbury 

City  of  Toronto 

Municipality  of  Metropolitan  Toronto 

City  of  Waterloo 

County  of  Waterloo 

Private  Organizations  &  Individuals 

Appraisal  Institute  of  Canada 

Board  of  Arbitration,  The  Energy  Act 

Canadian  Association  of  Real  Estate  Boards 

Canadian  Bar  Association,  Ontario  Branch 

Co-operative  Commonwealth  Federation 

Carleton  County  Federation  of  Agriculture 

Commercial  Law  Section  (Ontario  Branch,  Canada  Bar  Association) 

Essex  County  Law  Association 

Huron  County  Federation  of  Agriculture 

Lambton  County  Federation  of  Agriculture 
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Lincoln  County  Law  Association 

Lincoln  County  Federation  of  Agriculture 

Metropolitan  Toronto  Board  of  Trade 

Metropolitan  Toronto  &  Region  Conservation  Authority 

Property  Owners'  Association  of  Ottawa 

Royal  Institution  of  Chartered  Surveyors 

Ontario  Association  of  Real  Estate  Boards 

Ontario  Federation  of  Agriculture 

Ontario  Property  Owners'  Association 

Carillon  Hydro  Development  —  Hawkesbury 

Greenbelt  Property  Owners'  Association  —  Ottawa  Valley 

Kenneth  Anderson,  Corunna 

J.  Barnard,  Ottawa 

Bruce  Cody,  St.  Catharines 

C.  B.  Cohen,  Toronto 

E.  Corneil,  St.  Catharines 

William  S.  Crasper,  Massena,  New  York 

R.  A.  Davis,  Toronto 

E.  Deckert,  Twp.  Beverly 

Roland  Dutrisac,  Sturgeon  Falls 

Dr.  and  Mrs.  W.  B.  Edmonds,  Downsview 

Grover  Egerter,  Welland 

E.  Flook,  Twp.  of  Raleigh 

John  Freeman,  Port  Dalhousie 

Solomon  Friendly,  Toronto 

A.  K.  Herrington,  R.R.  #1,  Hamilton 

Harry  Hurtig,  Pigeon  River 

William  Ireland,  Twp.  of  Beverly 

Mrs.  Albert  Jackson,  Toronto 

Lloyd  K.  Johnson,  Duluth,  Minnesota 

D.  A.  Kennedy,  Toronto 

D.  L.  Kirsch,  Toronto 
N.  Koenig,  Gait 

Mr.  and  Mrs.  Walter  Marks,  Sarnia 

Norman  McMartin,  Mattawa 

Mrs.  Armand  Menard,  Hawkesbury 

E.  A.  &  W.  J.  Monteith,  Embro 
Roy  Morgan,  North  Bay 
James  Morris,  Kitchener 
Albert  Norris,  Waterloo 

Mrs.  V.  O'Keefe,  Sarnia 
Mrs.  V.  Onslow,  Township  of  Niagara 
Irma  E.  Pattison.  Toronto 
Michael  Reddaway,  North  Bay 
Fred  J.  Richardson,  Toronto 
H.  Reich,  Township  of  Beverly 
W.  M.  Rowe,  Dunnville 
Arthur  Saucr,  St.  Davids 
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John  Shaw,  Dresden 

Peter  Straiton,  Township  of  Widdifield 

Earl  Thomas,  North  Bay 

W.  A.  Turner,  Muirkirk 

Mrs.  G.  Vautour,  Sarnia 

Stewart  Walker,  Newbury 

Henry  Wellington,  Corunna 

Walter  Yarlasky,  Callander 

Byron  Young,  Corunna 

J.  Thili,  Hamilton 
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"The  Expropriation  Act"  Appendix  E 

NOTICE    OF    EXPROPRIATION 

TAKE  NOTICE  THAT 

1.  The did  on  the  day  of  19 

(name  of  authority) 

XT      ,  (Land  Title  Office)    . 

register  as  Number  in  (Registry  office      ,    for  the 

(District)      t  .       _m  _.  ,t       . 

(Countv)         a  P  expropriation  in 

accordance  with  the  provisions  of  Section  of  The  Expropriation 

Act,  and  that  the  lands  described  therein,  a  copy  of  the  description  being 

attached  hereto,  are  vested  in  the  said  for 

(name  of  authority) 
its  use. 

2.  You  are  served  with  this  notice  because  under  the  provisions  of  The 

Expropriation  Act,  the  must,  within  six  months  of 

(name  of  authority) 
the  above  mentioned  date  of  the  registration  of  the  plan,  notify  you  of  the 
amount  of  compensation  it  is  willing  to  pay  for  the  land  expropriated  and 
the  damages  resulting  therefrom.    If  you  are  not  satisfied  with  that  offer 

you  are  entitled  to  have  the  compensation  determined  by 

(name  of  tribunal) 
upon  your  making  application  to  it. 

3.  For    any    further    information    respecting  this    matter    you    may 

communicate  with  of 

(name  of  authority)  (address) 

(  officer  or  agent  ) 

Dated  at this day  of 19 

Name  of  Authority 
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